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ROAD BLOCK ON THE FAST TRACK: 
THE STRUGGLE FOR 

TRADE PROMOTION AUlliORITY 

DONALDA DEBATS 
American Studies 

Flinders Uniz.mity 

The Bush Administration has set about governing as if the November 
election result had been a landslide. The facts seem daily less important -
a minority president by half a million votes, a presidency won with an 
electoral college majority that hangs on debatable results in a state where 
his brother is governor and an office secured only as the result of the 
unprecedented intervention by a narrow, and oftentimes doctrinaire, 
majority on the US Supreme Court. Some explain the surprisingly 
aggressive policy stance of the Bush Administration both domestically 
and in foreign policy in terms of the managerialism now permeating the 
Oval Office. Others see a more conventional political effort to control 
the Washington agenda by maintaining the initiative. Still others, more 
accurately I believe, see this aggressive start as an effort both to displace 
the lingering stigma arising from the facts of the November elections 
and to create an aura of strength. So far from holding to centrist 
positions, reflecting his absence of a mandate, Bush has pushed ahead 
boldly, setting out in both his first and second wave agendas a set of 
policies to "significantly alter domestic and foreign polices dating back 
decades ... "1 

In pursuit of this assertive agenda, the Bush Administration has posed 
three difficult dilemmas for the Government of Australia. Whether to 
support Bush's determination to push ahead with a national missile 
defense system is linked in an important way with the question of 
whether to follow the US Administration's strategic tilt away from China 
towards Japan. For eight years under Clinton, China was increasingly 
embraced as a "strategic partner." Military and economic cooperation 
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proceeded apace and Clinton pushed hard for China's admission to the 
WfO. But now under George W. Bush, virtually every US interaction 
with China has been fraught. China is a "strategic competitor" and is 
increasingly being viewed in Washington as militarily dangerous. Deputy 
Secretary of State Armitage sees the US ties with Japan as defining 
"America's most important alliance in Asia;" the Japan-American alliance 
is, Armitage says, a relationship which needs to be yet further 
strengthened. 2 The Pentagon is calling for a strategic shift in the 
deployment of US forces to better counter Chinese military power. 
Admiral Blaire's Pacific Command is being rapidly repositioned. 3 

Reconciling Australian interests with these new strategic and military 
directions will be difficult enough. But the issue which is most likely to 
give most trouble here is the Bush Administration's determination to 
push ahead with free trade agreements around the world. It is important 
to understand the US perspective on this matter. 

The key player is Robert Zoellick, the US Trade Representative who 
has overall responsibility for negotiating trade agreements and pursuing 
the US trade agenda. Zoellick, 47, was councelor at the Treaswy 
Department in the Reagan Administration, served George Bush the elder 
as an under-secretary in the State Department and was Deputy White 
House Chief of Staff in the first Bush Administration. He was one of the 
chief debate coaches for Bush Junior in the election campaign and is 
now the architect of US trade policy. Zoellick has some Australian 
experience, but the notion of a free trade agreement between the US and 
Australia derives from much wider influences. 

From the US point of view, discussions on free trade with Australia 
form only a very small part of a much wider agenda and perspective. 
The free trade push is in fact worldwide in scope. It stems from both a 
sense that there is an opportunity to move quickly in respect of free 
trade and a fear that if the opportunity of the moment is not grasped 
quickly by the United States, it will be lost, and lost to others. 

Zoellick believes there is a dramatic need for the United States to lead 
in the development of a "new internationalism" and that the way of 
achieving this goal is very largely through free trade agreements. The US, 
by leading a "competition for liberalization," can play a key role! lbis, 
for Zoellick, is part of a strategy which will "shape the world so as to 
protect and promote American interests and values for the next 50 
years." Zoellick says that the US, "and its partners," need "to link the 
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world's continental regions within a global economic system that secures 
the benefits of integration while coping with the inevitable stresses of 
capitalism." Economic and strategic developments go hand in hand: "If 
America links its economy to those of key regions, it can also promote 
its geopolitical agenda. Deeper integration with Latin America, Europe 
and East Asia will support US security commitments as citizens of these 
regions recognize their common interests." The goal in a word is a new 
global economic and strategic interdependence via the mechanism of 
free trade agreements.5 

Driving this agenda forward is a profound fear that the US has fallen 
behind in the pursuit of free trade. Where once the US led, starting with 
Bretton Woods and GA Tf and most recently in the creation of the 
WTO and NAFfA [North American Free Trade Agreement], it fell far 
behind during the Ointon years. If the US does not now act -- does not 
redress the wasted Ointon years -- some other nation will accede to the 
leadership role the United States once occupied French President 
Jacques Chirac's 1996 proclamation, made during a state visit to Latin 
America, that the region should look to Europe rather than the United 
States for leadership is a reminder of one of the altematives.6 

As Representative Philip Crane (Republican, illinois 8), Chair of the 
House Ways and Means Committee, recently explained: 

There are now more than 130 FTAs in force worldwide. The United 
States participates in only two- the US-Israel Free Trade Agreement and 
NAFTA. Europe, on the other hand, has in force FTAs with 27 
countries, and Mexico has 28 FT As. 7 

From Crane's perspective, the US stands in grave risk of falling behind in 
the construction of free trade agreements and thus the structuring of 
trading patterns. 

Zoellick echoes Crane's figures and sentiments, adding that Mexico 
and the EU have a free trade agreement while Japan is negotiating a free 
trade agreement with Singapore and is considering others with Mexico, 
South Korea and Chile. The Clinton Administration did manage to 
negotiate two new free trade agreements -- one with Jordan and one with 
VietNam -- but Congress has passed neither. The Bush Administration 
believes it is vital to redress what it sees as a dangerous collapse from its 
once pre-eminent position as the leader of the free trade world Zoellick 
in his 2001 Trade Policy Agenda Report says of free trade agreements: 
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The United States currently has an unparalleled opportunity to shape the 
international trading order, but we are in danger of being left 
behind .... We have to get back into this game and take the leacf.S 

The Bush Administration is aggressively pursuing the free trade 
agenda defmed by Crane and Zoellick. 

The stakes are high, for the risk to the United States, according to 
Zoellick, is that the US will find itself "shut out of many preferential 
trade and investment agreements negotiated by US trading partners." 
For falling far behind in the crucial race for free trade agreements, the 
US, says Zoellick, "has no one to blame ... but itself."9 

Zoellick's agenda is certainly wide. Trade targets this year include 
ratification of the Jordan Free Trade Agreement, passage of the trade 
pact with VietNam, the construction of an Andean Trade Preferences 
Act, "some [trade] preferences to the Balkans, " the creation of a 
generalized system of preferences for developing countries, 
reauthorization of the trade adjustment assistance program and - just to 
round it off, Zoellick says-- "we are also looking at doing something for 
Mrican growth." 10 And this is outside the effort to orchestrate the 
world's largest trade agreement - the Free Trade Area of the Americas 
[FTAA]- which will take NAFTA and extend it to 34 more counties 
comprising the entire Western Hemisphere, bar Cuba. 

FTAA represents in a sense the final assertion of the Monroe 
Doctrine.11 If FTAA succeeds, it will create a hemispheric trade block 
stretching from the Arctic to Argentina, from Nunavut to Easter Island, 
encompassing 800 million people and generating trade worth up to 
US$10 trillion a year. FTAA, if it happens, will dwarf the EU. And 
there is clear progress; following the hemispheric summit in Quebec 
Gty, the process of drafting uniform trade rules for the Western 
Hemisphere has begun. 

As these examples suggest, the Bush Administration is not particularly 
concerned about whether free trade agreements are bilateral or 
multilateral. What is important to appreciate is that the Bush 
Administration is going to press ahead with free trade agreements 
around the world The goal is to create a new global dynamic for trade 
liberalization. This is the context in which discussion of an Australian
American free trade agreement will occur. 

Australia's case is well timed, but it is equally clear that the US intends 
to move quickly on bilateral and multilateral agreements on a global 
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scale. The Administration recognizes that not all initiatives will reach the 
level of detailed negotiations, even in this suddenly more favorable 
context. There has been a long history of Australian-American 
discussions of the possibility of some sort of free trade agreement. None 
has advanced beyond very preliminary discussions. No doubt one of the 
reasons for the almost undiplomatic advocacy by the Australian 
Government of a Bush victoty was the recognized possibility in 
Canberra of pursuing those so far fruitless conversations. That moment 
is now at hand and this issue has been prominent in the national papers, 
most particularly in the columns of Paul Kelly and Greg Sheridan in The 
Australian, if not in policy statements. 

Australia took the initiative in raising the matter on this occasion, but 
its course must be considered (contrary to the usual treatment in 
Parliament and the press) in the context of the wide range of options 
that the US is pursuing.12 Australia, from the US perspective, is just one 
of a number of possible players in this global parcelling up - and 
catching up. And it is clear that if Australia, perhaps under a Labor 
Government, does not wish to continue these discussions, the US has a 
wide variety of other arrangements, many at more advanced levels of 
discussion, which it is pursuing with other nations around the world. 
There is nothing special, to the US, about a free trade agreement with 
Australia; it is simply one of a great number of global possibilities. 
Zoellick has made it clear that the US wants to move fast and, as The 
ECXJI'1017ist put it, the US, "will leave laggards by the side of the road." 
Zoellick said, in relation to the Free Trade Agreement of the Americas, 
"we won't wait forever." 13 In the negotiating process, "good performers 
will get special treatment" and those "laggards," even if they are large 
players like China and the EU, will be left behind.14 

To date at least, a free trade agreement with Australia does not appear 
very prominently on the Administration free trade agenda. President 
Bush has written to Prime Minister Howard stating that he supports the 
idea of a free trade agreement between the two nations and 
Representative James Leach {Republican, Iowa 1) has introduced a 
resolution into Congress urging the President to "initiate consultations 
with the Governments of Singapore, Australia, and New Zealand to 
create a free trade area between the US and those three nations." 15 In 
response, some business groups in Australia have come out strongly in 
favor of a WfO-consistent free trade agreement between the US and 
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Australia which would cover "substantially all trade" between the two 
countries.16 A recent Senate bill authorizes the beginning of negotiation 
of a free trade agreement with Australia, New Zealand and South Korea, 
but under very stringent conditions. 

In the US, as in Australia, there is uncertainty whether a free trade 
agreement will happen and whether, if it does, it will be unilateral or 
multilateral.17 As Bruce Gasper, DFAT's First Assistant Secretary for 
Trade Negotiations put it in an answer to Senator Cook, Australia is 
"open to either a bilateral arrangement or a multilateral arrangement." 18 

All this suggests a very preliminary level of discussion. 
Moreover, there appears to be, for at least the moment, a considerable 

imbalance between the significance attached by the Government of 
Australia to a free trade agreement' with the US and the significance to 
the US of a free trade agreement with Australia. And, for that same 
moment at least, this leaves Australia in a vulnerable and potentially 
embarrassing situation in which it could be left high and dry - pushing 
when the other side has long stopped pulling. A bold strategy, given the 
US fear of being left behind in these matters, would be to open 
negotiations simultaneously on other bilateral free trade possibilities. 

If a free trade agreement with Australia does capture Washington's 
attention, there will be considerable pressure, for the reasons noted 
above, to move ahead energetically on this issue. That US insistence on 
speed, however, cannot be allowed to dim the focus on the broader 
consequences of a free trade agreement. The timetable for decision on a 
free trade agreement should stretch some years, not months, ahead In 
responding to pressure for quick decisions, the Australian Government 
may fmd it useful to refer not only to the need for a proper debate in this 
nation about free trade agreements but, more pointedly, to focus on the 
very considerable hurdle which the Bush Administration is already 
confronting in its effons to move ahead with this broad agenda of free 
trade agreements. The fact is that Washington is no better poised to 
open free trade discussions with Australia than is Australia prepared to 
begin talks with the US. 

The great difficulty which could well thwan a free trade agreement 
with Australia as well as every other bilateral and multilateral agreement 
on the Zoellick-Bush agenda arises from the fact that the US executive 
does not presently possess the trade negotiating authority it requires to 
open such discussions. That authority, once known as fast track 
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authority and now termed trade promotion authority, must be given by 
the Congress to the President. This central issue will determine not only 
the pace of free trade agreement making but also go a long way to 
determine the content of any new agreement. The point here is simple 
and absolutely fundamental: if Congress does not give President Bush, in 
the very near future, a piece of legislation called trade promotion 
authority, there will be NO new trade pacts involving the US. There will 
be no FfAA and there will be no Australian-American Free Trade Act. 
George W. Bush's father said it most succinctly, "Without that fast-track 
[authority], it is impossible for any President to negotiate a trade 
agreement." 19 Lacking trade promotion authority, Bush's trade agenda 
will share the fate of Clinton's health care reform agenda. 

President Clinton lost fast track authority, as it was then called, in late 
1994 and never regained it, despite several efforts. Many in Congress are 
reluctant to again grant such authority to any President. Representative 
Sander Levin (Democrat, Michigan, 12), the ranking member on the 
House Ways and Means Subcommittee on Trade, sees any trade 
promotion authority as a partial "transfer of power" from the legislative 
branch to the executive, from Congress to the President. 
Constitutionally, Congress has exclusive authority to set the term of 
international commercial regulation but the President has executive 
authority to negotiate with other nations on behalf of the United States. 
What this means is that unlike the situation in Australia where the 
legislature has no role in a treaty negotiated by the executive, the US 
separation of powers system demands that the legislature, and 
specifically the Senate, must debate, vote on - and conceivably amend -
all treaties, including trade treaties. 

The rationale for trade promotion authority is simple and flows from 
this Constitutional arrangement. No nation will negotiate with the US if, 
after all the effort that has gone into a complex negotiation with the 
executive branch, the legislative branch can undo the agreement and 
amend it at its will. What fast track authority or trade promotion 
authority does is, like so much in American politics, to seek to establish 
some sort of shared agreement between antagonistic positions. Under 
trade promotion authority, Congress imposes limits on its own ability to 
amend a trade package negotiated by the executive branch. In exchange 
for this, however, Congress imposes conditions, through the trade 
promotion authority, on the content of the eventual agreement. On the 
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one hand, Congress gives up its authority to amend a trade bill after it 
has been constructed by the executive and pledges to vote on the bill in 
60 days from its introduction into Congress. On the other hand, 
Congress obtains in return the right to nominate, in advance, limits and 
principles which it expects to see in that trade agreement negotiated by 
the executive branch. If Congress, when it examines the final package 
proposed by the executive branch, does not find those limits and 
principles adequately expressed, it can reject the bill. But Congress 
cannot amend a trade bill negotiated under these conditions. Trade 
promotion authority is a kind of "up or out" proposition. 

In the end, this process is less a "transfer of power" than a "power 
sharing" arrangement. Nevertheless, the fact that Congress is giving up 
amending power makes its stipulation of the expected outcome of the 
negotiations, that is the conditions defined in the trade promotion 
authority, all the more difficult - and important - to determine. 

When this arrangement was first put into place in 1974, the focus of 
Congress was on issues such a tariffs and quotas - traditional trade 
matters - which the legislature wished to see enacted in any trade bill. 
Today many Republicans want negotiating objectives in any trade 
promotion authorization likewise limited to these same traditional trade
specific issues.20 But with time, and especially in light of the Free Trade 
Agreement between the United States and Canada, the focus of 
Congress, especially on the Democratic side, came to rest very much on 
four quite different areas. The problem is that each of these areas is 
highly contested, and, as we shall see, not strictly on partisan grounds.21 

First there is a broad, almost philosophical question of 
constitutionalism that Levin raises. Even at a more pragmatic level, 
many in Congress are concerned that the surrender of authority implicit 
in trade promotion authority is an ineffective way of inserting 
Congressional goals into trade legislation. What Congress found, through 
bitter experience, was that bargaining objectives agreed to with the 
executive branch in fast track authority were far from inevitably a part of 
the final agreement. Promises made by the executive were not kept. 
Many who are critical of the results of NAFTA conclude that the fast 
track structure under which that agreement was concluded was 
insufficient. Those conditions were far too loose and they did not hold 
negotiators accountable to Congress. 
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In the middle are two more specific issues of particular concern to 
organized labor and environmental groups. Organized labor in particular 
seeks to include in any trade promotion authority explicit statements on 
labor standards - both those in the US and those in the nation(s) with 
which the agreement is struck. Whereas both labor and environmental 
issues are addressed in side agreements in the NAFf A accord, they are 
central parts of the Jordanian agreement still unpassed by Congress. The 
Jordanian agreement marks the first time the US has signed a trade 
accord with "substantive and enforceable requirements on labor and the 
environment in the text" and this is to many Democrats the way of the 
future. 22 

The issues here are complex. Labor and environmentalists in the US 
argue both a protective and projective stance in respect of these issues. 
The protectionist stance is that any trade agreement with a foreign nation 
must "protect stricter U.S. labor and environmental laws from being 
challenged by other nations as trade barriers. "23 Labor is particularly 
concerned to protect American jobs, especially in manufacturing, against 
cheaper labor in other nations. Environmental groups like Greenpeace 
and the Sierra Club are concerned with the inability of the US to limit 
imports produced under environmentally unsafe conditions. 

Both the job protection and environmental concerns have a clear 
populist appeal. Most will remember Ross Perot's telling phrase in his 
debates with George W. Bush's father on his efforts to negotiate the 
extension to Mexico of the original Free Trade Agreement between the 
US and Canada. "That giant sucking sound," Perot said, was the noise of 
American jobs disappearing to the low wage economy south of the 
border. Today many Democrats and some Republicans remain 
convinced of this threat. 

And then there is the projectionist argument, from both groups, but 
especially from environmentalists. The core of this argument is that the 
laws of nations on the other side of the trade agreement may be 
insufficient in either content or enforcement to protect labor and the 
environment. Thus free trade leads to the denigration of both the 
environment and the conditions of labor in nations with whom the US is 
locked into a trading relationship. This projectionist stance then loops 
back to the protectionist core in that organized labor insists that new 
trade deals have provisions "to make sure that US workers don't have to 
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compete with workers in low wage countries where plants face lax 
environmental standards." 24 

Both sides of this argument are neatly reflected in the explanations for 
the conditions which Representative Pete Stark (Democrat, California 
13) sought to place on current effons to re-instate fast track authority. 
First the protectionist argument: 

Of the 82,000 jobs lost in California due to NAFT A, 55,000 of those 
were in the manufacturing sector. This is 10 percent of the total number 
of U.S. manufacturing jobs lost under NAFT A. These are [ie were] high 
paying jobs for U.S. workers without a college education. 

And then Stark went on to re-state the projectionist argument: 

Ahhough Mexico has seen a significant increase in manufacturing 
business under NAFT A, Mexican manufacturing workers have seen a 21 
percent decrease in their wages. Mexico's burgeoning middle class has 
yet to materialize, and the working poor have spiralled deeper into 
poverty. 25 

The opposition of organized labor to NAFfA continues to fuel the 
opposition to new agreements, especially those, like NAFf A, lacking 
mandated labor and environmental standards enforced by the threat of 
sanctions. As Alan Tonelson of the Educational Foundation of the US 
Business and Industry Council put it, 

NAFT A never sought to help US companies and workers by opening an 
allegedly huge Mexican consumer market to US exports. Instead, the aim 
was to help US multinational companies lower their manufacturing costs 
and retain competitiveness worldwide by encouraging them to move 
their labor-intensive operations to Mexico, with its rock-bottom wages 
and lax environmental and worker safety regulations.26 

On the other side, of course, many business groups and many 
Republicans are just as adamantly opposed to writing a new trade 
promotion authority which includes explicit demands in respect of the 
conditions of labor and the protection of the environment. 

Finally there is the issue of sanctions. The question here is whether the 
insenion of labor and environmental conditions in trade promotion 
authority should be given teeth by adding a power to impose trade 
sanctions on a nation if those provisions are violated. Those who argue 
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that a trade promotion authority must include directions to the executive 
to include sanctions for the violation of labor and environmental 
regulations, note that free trade agreements, and especially Otapter 11 of 
NAFfA, include the right of commercial organizations to seek sanctions 
to protect their interests. Why then should not a free trade agreement 
also include provisions for sanctions to be imposed on a nation for 
breaches of labor and environmental protection? 

Fines are not enough, in this argument, because fines only ensure that 
the cost of violation is built into a commercial cost-benefit analysis of a 
company prior to decision to commit a violation. The fact that NAFf A 
does not include the right to impose sanctions for violation of the labor 
and environmental goals set in the agreement is, to the proponents of 
sanctions, the fundamental flaw to be addressed in the conditions 
attached to any trade promotion authority granted to the Bush 
Administration. 27 Generally speaking, many Democrats are in favor of 
including sanctions for violation of labor and environmental standards 
while most Republicans, who see these as protectionism in a new guise, 
oppose them. 

All four of these matters came together in the complicated 
manoeuvring under which Fast Track Authority was argued for and lost 
in the Clinton Administration; the replay of these same issues will be 
determinate in Congress' willingness to hand Trade Promotion Authority 
to the Bush Administration. The loss of fast track authority came on the 
eve of the 1994 congressional elections with the expiry of the 1988 Trade 
Act. Fast track authority has become a highly controversial issue. 
Congress in the early 1990s sought to reign in presidential authority by 
granting ever shorter and more stringent extensions of FT A The end 
came in 1994 in the wake of the approval of the NAFf A agreement and 
as the GATT agreement was being negotiated under great pressure. In 
order to get GATT through Congress before the November elections 
{which would sweep Republicans to power in both Houses), Clinton 
agreed to drop an extension of fast track authority in return for 
legislation implementing GATT. 28 

Clinton surrendered his quest for an extension of fast track authority 
in the wake of a stalemate on the ve.ry issues we have been considering 
here. The Administration had not been able to broker a compromise 
between business and labor in respect of the inclusion of labor and 
environmental issues in fast track authority. The minimum agreeable to 
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organized labor was more than business would accept and vice versa. 29 

On September 13, 1994, Mickey Kantor, Clinton's USTR, struck a deal 
with Daniel Patrick Moynihan (Democrat, New York), Chair of the 
Senate Finance Committee, then considering the GA TI implementing 
legislation. The extension of fast track authority would be dropped from 
the GA TI bill in exchange for a promise from Moynihan that the issue 
would be taken up again when the new Congress assembled in early 
1995. 

GA TI passed, but fast track authority, once lost, was, for the four 
reasons cited above, not so readily regained -especially with an assertive 
labor movement pressing hard on Clinton and the Republicans suddenly, 
and unexpectedly, in control of both Houses of Congress. In late 1997, 
the White House, unable to rally Democrats to the free trade cause and 
facing defeat, withdrew a bill from the House to extend fast track 
authority to Clinton.30 

The general journalistic and to some degree academic explanation for 
the termination of fast track authority is to focus on the opposition of 
organized labor and disorganized environmentalists. But when George 
Bush the elder thought back to the opposition to his pursuit of a free 
trade agreement with Canada, and in particular to fast track authority, he 
remembered that "odd coalition" of the "far left joined by the far right." 
Bush Senior remembered with particular derision the "right wing" of his 
own party. JI 

The nature of the coalition arrayed against fast track or trade 
promotion authority is best exhibited in the 1051

h G>ngress when, just 
before the November 1998 elections, Clinton made his best and last bid 
to regain fast track authority. The bill (HR. 2621) was defeated 180-243. 
The Democrats in the House voted 29-171 against and the Republicans 
151-71 for. It is instructive to look closely at this vote and the coalitions 
arrayed against yesterday's fast track authority. 

This vote, the last time the House considered granting the President 
fast track authority, shows the great difficulty George W. Bush will face 
in Congress in his efforts to re-acquire trade promotion authority. There 
were in the 1998 vote five distinct Congressional groups. This same 
array of ideological and policy groupings will determine the fate of 
George W. Bush's efforts to acquire Trade Promotion Authority. 

The first group constituted the core of the Democratic Party. Lacking 
instructions on the inclusion of labor and environmental protection in 
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any free trade agreement and lacking sanction power, the 1998 fast track 
authorization bill attracted the powerful opposition of the core of the 
Democratic party. Democrats voted ovetwhelmingly against their 
President's request for fast track authority. As the Table indicates, the 
Democrats who voted against fast track authority were those with the 
highest scores on union, environment, and liberal issues. 

Table 1* 
Average Group Rating Scores for Members of Congress on Vote to 
Grant President Fast Track Trade Authority 
September 25, 1998, Vote 466 

Pro- Pro- Liberal Bus1ness Bus1ness Conservative 
Un1on Environment 1 2 

No 'J7 -? 8 72 17 36 22 
(159) 

Yes 81 57 65 32 60 37 
(22) 

No 27 22 31 67 80 91 
(62) 

Yes 10 21 29 74 92 94 
(122) 

Pro-Union: Rating by American Federation of State, County and Municipal 
Employees 
Pro-Environment: Rating by League of Conservation Voters 
Liberal Percentile:Rating, in Percentile, by National Journal 
Business 1: Rating by National Federation of Independent Business 
Business 2: Rating by Chamber of Commerce of the United States 
Conservative: Rating, in Percentile, by National Journal 

* Table constructed from data in Michael Barone and Grant Ujifusa, The Almanac of 
American Politics 2000 (National Journal, Washington DC, 1999). Excluded from the 
analysis are new members of Congress who had not yet acquired group ratings 
scores. 

The core support for granting Clinton this shorn version of fast track 
authority came vety largely, though not exclusively, from a second group 
- the mainstream of the Republican Party. Republican support was 
concentrated, as the Table suggests, amongst those members of 
Congress with high average scores on conservatism and the most 
favorable to the causes of both small business and the Chamber of 
Commerce. 
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But the support at the Republican extreme was not uniform. The third 
and fourth groups in the voting pattern consisted of two relatively small 
groups of dissenting Republicans. We can locate ideological scores for 
62 of the 71 Republicans who voted against fast track. Most 
Republicans with the highest National jatmal ratings for conservatism 
(above the 80th percentile) voted for fast track, but 15 of the 74 in this 
conservative category broke ranks and voted against fast track authority. 
Bush Senior was right, but only to a degree, in remembering the perfidy 
of his own right wing. There were extremely conservative Republican 
opponents of fast track authority. The more telling failure was the loss of 
32 Republicans from the more moderate wing of the party. Their vote 
against fast track authority ensured the defeat of the bill. The fifth and 
final group in the voting calculus was a small group of 29 Democrats {22 
of whom are recorded in the Table) who voted in favor of fast track 
authority. 

The political problem which George W. Bush will face in securing the 
vital trade promotion authority is very largely the divided state of his 
own Republican party. In 1998, Democrats were more united in 
opposition (88%) to a fast track trade bill without sanctions to enforce 
environmental and labor conditions than the Republicans were in favor 
{68%) of such a bill. It is likely that the same tendencies persist today in 
respect of similar legislation. If so, the most politically important 
opposition to trade promotion authority, one almost certainly to be (like 
the 1998 bill) shorn of sanctions and any mention of labor and 
environmental standards, will come from a largish pool of more 
moderate Republicans and a small group of extremely conservative 
Republican members of Congress. The common theme that unites these 
two groups of Republicans appears to be their position as representatives 
of districts, marginal and often rural, and highly uncertain as to the 
effects of greater exposure to globalized trade on their economic futures. 
They representatives differ, however, in whether they can be won over 
to support trade promotion legislation. 

The moderate side of this Republican alliance in opposition to a shorn 
version of fast track authority is illustrated by Representative Jack Quinn 
(Republican, New York 30). Quinn, from economically devastated 
Buffalo, enjoys close association with labor: "I'm with the unions on 
every labor vote. "32 Quinn, who sought more protection for labor in a 
fast track bill, was one of the key moderate Republican opponents of 
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HR2621. In recent weeks, it has become clear that the Bush 
Administration, as it prepares to seek trade promotion authority, is 
reaching out to moderate pro-labor Republicans like Quinn. Thus far at 
least, organized labor, in the form of the AFL-CIO, has been 
encouraging this dialogue.33 The announcement of new restrictions on 
steel imports into the US is a deliberate ploy to lessen union opposition 
to a Republican style trade authorization act, one shorn of sanction
enforcing guidelines in respect of labor conditions and enviromrental 
standards. 34 

Much more difficult for Bush to reach will be the small group of 
extreme conservatives within the Republican Party who also opposed 
HR 2621. These "ornety Republicans" are perhaps those that Bush the 
elder remembers - extreme conservatives, perhaps Ross Perot 
sympathizers, worried about loss of US sovereignty in free trade 
agreements, with few or no labor sympathies, and profoundly isolationist 
in trade as in all other matters. We might consider Representative 
Charles Taylor (Republican, North Carolina 11) as typical of this group. 
Bush is unlikely to win much support for trade promotion authority 
from this group of diehard opponents to internationalism. If this group 
were larger, one might say with more justification that the anti-free trade 
coalition is in fact a left-right alliance. The small numbers of extreme 
conservative opponents, however, suggest that the core of opposition to 
fast track authority, and free trade agreements, comes from the 
committed left of American, and presumably Australian, politics.35 

The Democrats are likely to be divided into two unequal groups on 
any trade promotion authority modeled on the 1998 bill. The 
overwhelming majority {171 of 200) of the party voted against Clinton's 
fast track authority. Against this vast majority were the 29 Democrat 
moderates who voted for Clinton's shorn fast track trade bill. This 
group, perhaps best represented by Representative Ellen Tauscher 
(Democrat, California 10) consists of conservative Democrats - often 
"Blue Dog Democrats," often pro-business, vety independent of the 
liberal core of the Democratic party and advancing vety moderate policy 
stances. 

Confronting Bush as he contemplates regaining fast track authority 
without sanctions and without environmental and labor protection is 
then near total opposition from the vast majority of Congressional 
Democrats and from a small but important anti-globalization faction on 
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the extreme right of his own party. He has with him the core of the 
Republican party and the small group of independent Democrats who 
will probably vote for a shorn trade promotion authority bill. To gain 
passage he needs to gamer support from that group of 32 moderate pro
union Republicans. The problem is that every small step which Bush and 
Zoellick take to win over this small group of Republican votes (and at 
the same time seeking to enlarge the independent Democratic camp) by 
including some form of sanctions supporting labor and environmental 
concerns is likely to erode support from the core group in the 
Republican party. 

Without some concession on sanctions to protect labor conditions and 
the environment, Bush is unlikely to gain the votes he will need for 
passage. He may reach out to moderate pro-labor Republicans like Jack 
Quinn, but their numbers alone may not be enough to give him a 
majority in the chamber. And in reaching out to Quinn and others, Bush 
may lose votes from within the core of Republican support for trade 
promotion authority. 

Put another way, Bush, to win, must off-set his losses amongst his 
"ornery," and extremely conservative, Republicans with gains amongst 
the moderate pro-labor Republicans without losing votes from the 
Republican core which, like Zoellick, wants neither sanctions nor 
mention of environmental or labor protectionism. And he must do this 
without alienating independent Democrats willing to vote against the 
vast majority of their party and the wishes of organized labor on this 
1ssue. 

In a word, the Congressional coalition necessary to win back trade 
promotion authority is going to be exquisitely difficult to assemble. It is 
a task that defeated Clinton and while he was no great master of 
legislative leadership, it is not clear that Bush will have any more success. 
The same array of forces opposed to and in favor of fast track 
authorization in 1998 will swing into action on Bush's push to achieve 
trade promotion authority. 

Without that authority, something the executive branch has not had 
for the last seven years, there will be little or no progress on the Bush
Zoellick free trade agenda. Bush has said that he must have this 
authority: "One tool I must have is renewed U.S. trade promotion 
authority .... I urge the Congress: restore our nation's authority to 
negotiate trade agreements, and I will use that authority to build freedom 
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in the world, progress in our hemisphere and enduring prosperity in the 
United States. "36 Zoellick said the same thing in his recent address to the 
Council of the Americas and mentioned a time line: " ... the President 
needs the Congress to enact U.S. trade promotion authority by the end 
of the year so we can move forward with our trade negotiations. Without 
that authority, other nations will be reluctant to close our complex and 
politically sensitive agreements. "37 

But even as Bush spoke he received a letter signed by 61 of the 100 
US Senators, and led by Senator Max Baucus (Democrat, Montana), 
warning that they will oppose any new trade agreement that does not 
allow the US to protect its companies against unfair trade practices. 38 

This is the language of sanctions and President Bush promptly 
denounced these as "a new form of protectionism." 39 

Recent developments in the Senate do not seem likely to assist Bush's 
free trade agenda. The new Democratic control of the Senate is likely to 
increase the votes for agricultural support and put powerful opponents 
of free trade in key positions. Senator Tom Daschle from South Dakota 
is now Majority leader, Senator Tom Harkin (Democrat, Iowa) is chair of 
the Agriculture Committee, Senator Max Baucus, lead author of the 
recent Senate letter to Bush and a 10 year veteran of the trade wars in 
Congress, is now Chair of the powerful Senate Finance Committee. Kent 
Conrad (Democrat, North Dakota) becomes Senate Budget Committee 
Chairman. Contemplating this sudden accession of Senators from 
agricultural states to key chairmanships, Conrad suggested that, "we will 
have a more farmer-friendly policy ... "40 Conrad was one of several 
members of Congress who recently appeared before the International 
Trade Commission to complain about Canada's wheat trading practices 
under NAFTA, describing the Canadian Wheat Board as a state-run 
monopoly which was destroying the livelihood of American wheat 
farmers.41 And finally, Senator Ernest Hollings (Democrat, South 
Carolina) will become chair of the Senate Commerce Committee. 
Hollings, from a once prime textile producing state, is a bitter opponent 
of free trade, not to mention the WT0.42 

Bush has called for compromise in the promotion of free trade, an 
issue he says is a moral imperative. And there is little doubt that Bush is 
more flexible and bipartisan on this matter than on others.43 But still his 
messages are highly contradictory and there is no sign yet of Zoellick's 
"new consensus" on free trade legislation emerging.44 On the one hand 
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Bush says he will listen to members of Congress "about how to advance 
environmental and worker protection concerns" - but only in ways that 
"open ratherthan close trade." Yet Bush also denounces his opponents' 
policy which, he says, 

talks of workers, while it opposes a major source of new jobs. It talks of 
the environment, while opposing the wealth-creating policies that will 
pay for clean air and water in developing nations. It talks of the 
disadvantaged, even as it offers ideas that would keep many of the poor 
in poverty. 

And, he says, he needs help "bringing sanity to the United States 
Congress." 45 

So where do we go from here? Bush has said he wants trade 
promotion authority. And the negotiations have now begun. 

As an opening skirmish, there is the question of the as yet unratified 
trade agreements conducted in Clinton's years. Will they each be treated 
separately or will they be bundled together as an omnibus bill which will 
include a new authorization of trade promotion authority? Zoellick 
appears to favor the bundling approach because, as he said, "trade 
agreements aren't so easy for the Congress to take up one by one. "46 The 
Administration strategy is to link up trade promotion authority, highly 
controversial, with the Jordanian and Vietnam free trade agreements, 
which have wide support.47 This linkage strategy is designed to catch up 
a wide range of Congressional critics who may find just enough positive 
features of the package to make the negative features bearable. 

But of course that strategy is not uncontested. Democrats led by 
Sander Levin, and other Democrats profoundly doubtful of free trade, 
insist that the Jordanian - and the VietNamese -- trade agreements be 
ratified before new trade promotion authority is considered. Levin and 
27 Democrats have warned Zoellick against the bundling proposal. 
Oearly their intention is to build momentum for the inclusion of the 
Jordanian conditions in a trade promotion authority. As Senator Baucus 
observes, passing the Jordanian agreement on its own is a way of show
casing an agreement which he sees as "a breakthrough in how it 
addresses labor and [the] environment" and which is backed by 
"appropriate and commensurate measures" in the agreement, 
"includ[ing] trade sanctions. "48 Baucus, joining in the Congressional 
protest to the International Trade Commission about Canadian wheat 
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trading practices, was scathing of the loopholes in the US free trade 
agreement with Canada.49 

Baucus, whose Finance Committee has jurisdiction over trade matters, 
lists in a breath the whole of the Republican Party's unholy trinity in 
respect of appropriate negotiating guidelines in any trade promotion 
authority. Zoellick remains adamantly opposed to including in any 
authorizing agreement sanctions to enforce labor and environmental 
provisions. Zoellick says that he is open to consider "new ways" of 
including labor and the environment in trade agreements as long as those 
do not cany with them the threat of trade sanctions. 50 

To be sure, there does seem to be a general convergence on inclusion 
of labor and environmental issues in trade promotion authority 
legislation. Bush's recent and amicable discussions with organized labor 
seem to reflect this and so does the emergence of a new pro-business 
group, the US Trade Coalition, which seems to have moved in this 
direction. Chairman of the new US Trade Coalition (and Boeing's vice 
present for international policy), Ted Austell, said recently that, "[w}e 
recognize that there are legitimate labor and environmental concerns that 
cannot be ignored ... " And John Schachter from the US Business 
Roundtable, concedes that, "[b ]usiness recognizes that trade has a role 
beyond economics ... "Austell promises a vast new lobbying effort that 
brings together major employer and business groups under the umbrella 
of the US Trade Coalition, to persuade Congress to enact trade 
promotion authority.51 

Labor, however, remains unconvinced that business has seen the light 
and wonders whether, as Thea Lee, the AFL-CIO's chief international 
economist, put it, "they're just listening to the focus groups." The test is 
likely to be not just the inclusion of labor and environmental guidelines, 
but even more potently, the crucial issue of sanctions to enforce those 
guidelines. Lee says, from the AFL-CIO's perspective: "We watt 
enforcement by sanctions to be mandated because we don't trust Bush 
and Zoellick to negotiate, and with good reason -- [George] W [Bush] is 
opposed to labor rights." Zoellick's opposition to sanctions is put even 
more stridently by the US Chamber of Commerce, a key member of the 
US Trade Coalition: "We are willing to have a constructive dialogue, but 
we oppose any deal that includes trade sanctions for labor or 
environmental matters. That is absolutely not OK and a bill will not be 
passed in that form. "52 
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The battle is certain to be long and hard, for the reasons I have noted 
here. Representative Jack Quinn of New York, who heads a group of 
Republicans supporting union rights, says that Clinton gave up on his 
efforts to get fast track authority because, "the votes weren't there then" 
and, he adds, "I haven't seen much change. "53 Others are more 
optimistic. Dick Armey, House Republican Majority Leader, has said 
"America is a free trade nation looking for markets" and predicted the 
House will approve fast track trade negotiating authority. Armey said it 
was "deplorable" that such authority is not now in place. But he was 
confident of the future, saying: "The votes are there in the House, and I 
suspect in the Senate as well, and we should go ahead and do it." 
However even Armey, who said there would be a cross party majority in 
the House, acknowledged that "the Senate is different. "54 And the 
Senate is today even more problematic in terms of trade promotion 
authority than it was at the time of Armey's March statement. 

The bills for trade promotion authority presently before Congress do 
not reach vexy far toward compromise. The Senate bill submitted by 
Senator Pat Roberts of Kansas does not require provision for labor and 
environmental standards to be part of any new trade pact - precisely the 
type of trade promotion authority which Democrats have promised to 
reject. The House bill for trade promotion authority, introduced by Phil 
Crane and co-sponsored by House Republican whip Tom DeLay, 
likewise fails to mention sanctions and consigns labor and environmental 
issues to side agreements, just like NAFfA and not at all like the 
Jordanian agreement. 

In response to the House bill, Sander Levin almost immediately, and 
predictably, announced that the Republicans were "headed for a dead 
end" with this approach. "You can't have expanded trade without 
dealing with the expanding issues of trade." Representative David 
Bonior (Democrat, Michigan 10) said the White House was pursuing a 
"hard-line approach" and that,"[a]nyone concerned about child labor, 
sweatshop wmking conditions, health standards or job security is left out 
in the cold under this bill. There are no enforcement tools, like trade 
sanctions, to protect our jobs or the environment." From the Senate, a 
spokesman for Max Baucus said," [i]f this represents the start, then we 
have a long way to go ... "55 

In reflecting on this Congressional struggle, three points are worth 
special emphasis. First, for those interested, one way or another, in an 
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Australia-America Free Trade agreement, it is important to watch very 
carefully over the months ahead the efforts by the Bush administration 
to negotiate trade promotion authority. The simple point is this: without 
trade promotion authority, there is no chance at all of a free trade 
agreement between Australia and the United States. At the same time, 
the content of any trade promotion authority given to Bush by this 
Congress will tell us much of the coming negotiating structure that will 
shape both the negotiations and subsequent content of any free trade 
agreement. 

There are important implications here for Australia. The present 
Australian Government, having also set itself against inclusion of labor 
and environmental issues in any trade negotiation, just may find itself, if 
Bush gives ground on trade promotion authority, compelled to negotiate 
a US trade package with these matters expressly addressed and perhaps 
reinforced with the teeth of trade sanctions. 56 

Second, and related to the above, it is important to recognize that a 
free trade agreement, while seemingly only about trade, can be 
sufficiently broad as to have an impact upon the whole of a society. 
Tills has certainly been the case with the Free Trade Agreement between 
the US and Canada. Canadians knew from the start how significant this 
trade protocol would be for their nation well into the future. The 
Macdonald Royal Commission studied the idea for four years, from 1982 
to 1985. Two years of negotiation followed, under fast track authority. 
As the timetable for that authority approached its expiry at midnight on 
October 3, 1987, the final tense negotiations were conducted by the 
Canadian Chief of Staff to Prime Minister Brian Mulroney, Derek 
Burney, and the US Secretary of the Treasury, James A. Baker. In 1988, 
Canada conducted a federal election on that one single issue - free trade 
with the US -- and the principal parties took strongly different stands on 
the agreement. The election was bitter. Canadian identity and indeed the 
existence of Canada was said to be at stake. The leader of the Liberal 
Party accused the Conservative Prime Minister of having "sold out the 
country" in pursuing the trade deal with the United States. It was, he 
said, the surrender of Canada's economic sovereignty. 57 

The result of the election was that free trade negotiations went ahead 
Ten years after the implementation of the free trade agreement between 
Canada and the United States, two-way trade in goods and services is 
worth C$1.5 billion a day. Canadian merchandise exports to the United 
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States have doubled, in constant dollars, from C$1.01 billion to C$1.9 
billion. Yet the free trade agreement with the United States remains one 
of Canada's most passionate debates. 58 Bitter disputes surround trade in 
softwood lumber and "the new protectionism" that Canadians see in 
Bush's decision to limit steel impons will funher sour trade relations. 
The determination of key Congressional players to investigate, for the 
ninth time, the issue of whether the Canadian Wheat Board hides 
fundamental and unfair subsidies to Canadian wheat farmers bespeaks a 
new determination to protect American interests and identifies a matter 
the US may well raise in the discussions of a trade agreement with 
Australia. 59 

The Canadian lesson is that haste is unwise. The US-Canada 
negotiations were concluded under extreme time pressure and in great 
tension, but they were preceded by years of relatively leisurely 
consideration. That luxury is unlikely to be available to Australia 
Against the haste that will be urged is the need for Australia to 
remember the stakes at issue. 

And finally it is imponant, if these Australia-America negotiations 
begin, that the ensuing debate be informed, realistic and foiWard
looking. In any negotiations the US will insist vigorously on the 
protection of its interests, as the Canadian case shows, in both the 
formation of a trade agreement and in its operation. Australia may be 
disadvantaged if an agreement continues to matter more to Australia 
than it does to the US. Evaluating the price of an agreement should 
involve a good deal of foiWard thinking, both in terms of costs and 
benefits. 

Tills cost/benefit analysis will be difficult because many consequences 
of a free trade agreement with the US will long remain unforeseen. Arrj 
dispute settling mechanism attached to a free trade agreement may well, 
for example, see the funher extension of American domestic law to trade 
disputes with Australia and, if modeled on the NAFf A mechanism, will 
raise imponant issues of the appropriate balance between investor rights 
and public policy.60 The sectors most imponant to consider are those 
such as information technology, services, and government procurement. 
It is a fundamental mistake for Australians to approach a free trade 
agreement with the United States as if it were mainly or even significantly 
about those old trade chestnuts of agriculture protection, car leather and 
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dead baby sheep. Those matters may be important in some historical 
sense, but they are not about the future. 

The benefits of a free trade agreement may be real, but so too are the 
costs. Organized labor in the US is very wcuy of free trade agreements 
because some American jobs are clearly at stake. Surveys show that less
skilled wmkers in the US are "much more likely to oppose freer trade" 
than their better-skilled counterparts for the simple reason that they 
know their jobs are more at risk.61 Threats to jobs and threats to sector 
interests will excite opposition. Clinton lost fast track authority in part 
because he could not bridge the gap which, as The New Repuliic put it, 
pitted "an insular and patronizing pro-globalization establishment against 
resentful and suspicious anti-globalization populists. "62 No doubt similar 
patterns will emerge in Australia, which has yet to have a serious debate 
about free trade. 

Cultural and nationalistic appeals will quickly come to the fore in such 
a debate. A free trade agreement with the US, as Ross Gamaut has 
recently noted, is likely to engender all manner of unrealistic expectations 
and will give rise to all manner of rational and irrational fears - fears that 
will be very quickly exploited, for the reasons illustrated above, by 
mainstream and not so mainstream political movements. 63 The contours 
of a free trade debate do not look promising. The inability of the 
Australian media to make sense of, rather than demonize, the Hanson 
movement may well be repeated in its "coverage" of the free trade 
debate, for the issues are similar. 1he Australian's one-sided editorializing 
on the free trade issue suggests, once again, a media so dominated by an 
elite's perspective and so skewed toward internationalism that it cannot 
fathom that an opposition can exist, much less plan to carry the day. 

How all of the dimensions involved in an Australia-US free trade 
agreement will play out is now, in these very early days, very far from 
certain. The odds against a free trade agreement appear, for different 
reasons, to be long from both the American and Australian perspectives. 
Yet it is also possible that, against the odds, the idea may continue to 
advance. It is no doubt too much to claim that at stake here is a 
fundamental choice between the primacy of economic and of cultural 
identities.64 But we underestimate the issue by pretending that nothing 
fundamental is at stake. 

If, against the odds, a free trade agreement remains on both the 
Australian and American agendas, there will be a need for a good deal of 
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public discussion on the matter. Those involved will share a particular 
responsibility to help foster, in a culture not at all attuned to such things, 
a mature and reflective public debate on a difficult and divisive issue. 
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