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Executive Summary 

Culturally and Linguistically Diverse (CALD) populations, including Afghan and Muslim 

communities in Australia, are considered to be more vulnerable to the effects of family violence 

and may experience additional difficulty accessing legal knowledge and support in relation to the 

criminal justice system and the family law system. Family violence within Australian Afghan and 

generally within Muslim communities is an under-researched topic. 

 

This project engaged community leaders in the South Australian Afghan migrant refugee and 

asylum seeker community to begin addressing this gap in knowledge. Community leaders act as 

the gatekeepers between the state and the community and so it is considered important to collect 

and analyse their perception and understanding of family violence within their community, 

potential issues with access to justice and potential areas for law reform. The project also 

produced and disseminated educational material on family violence in English and Farsi 

languages endorsed by the community leaders to amplify its distribution and acceptance.  

 

In many Afghan migrant communities, and Muslim communities more broadly, religious and other 

community leaders hold authority and establish cultural and personal norms which are followed 

by their community. Therefore, central to this project is the recognition that religion is an important 

socio-cultural factor that needs to be brought to the forefront of family violence discussions to 

address these barriers more effectively. Afghan leaders who participated in this project describe 

their communities as generally religious whose personal and social conduct is informed, in part, 

by Islamic culture and law. The position of Islamic law with respect to family violence is poorly 

understood both in Western and in Muslim communities and has not been comprehensively and 

objectively investigated in Australia.   

 

This project was undertaken in Adelaide using focused and in-depth interviews with community 

leaders and, adopting a participatory research approach, several workshops with community 

leaders took place to contextualise the research findings.  

 

The analysis of results allowed for the identification of a number of core research themes, 

including the following: 

 

1) Community leaders demonstrated awareness of family violence incidence among their 

own community, its typology, rate of occurrence and contributing factors; 
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2)  Certain customs and cultural differences in migrant communities (including Afghan 

migrant communities) may contribute to family violence; 

3) A limited knowledge of a person’s own rights or access to the Australian legal system are 

also due to cultural norms and, especially for women, to insufficient technical-legal 

English; 

4) Arranged or forced marriages, or marriage between a couple who do not know each 

other well beforehand, is a contributing factor to poor relationships and potential 

violence; 

5) Dissatisfaction with police involvement is linked to various levels of disempowerment and 

a reluctance to engage with the Criminal Justice System; 

6) Awareness that community leaders have an important role to play in addressing and 

reducing family violence, particularly through educating community members about 

Islamic culture and Islamic law’s condemnation of family violence. This education 

includes building connections with government and other agencies.  

The project fits within two specific objectives of the Federal Government’s Fourth Action Plan 

2019-2022 of the National Plan to Reduce Violence against Women and their Children (The 

National Plan),1 National Priority Area 1: Prevention/Early Intervention2 and National Priority Area 

3: Greater Support and Choice. Given this community’s identified additional risk due to being 

culturally and linguistically diverse and aims to assist faith leaders and other community leaders 

to respond to family violence occurring within their communities.3  

The project is important as a platform for further investigation and research into family violence 

among migrant communities, particularly Muslim communities, Islamic law, Muslim culture and 

religion in understanding and addressing family violence more broadly, considering that the 

Muslim population is growing in Australia. 

 خلاصه گزارش

جوامع جند زبانی و چند فرهنگی از جمله جوامع مسلمان و افغان در استرالیا، از نظر تاثیرات خشونت  

خانوادگی بیشتر آسیب پذیر هستند. این جوامع مشکلات مضاعفی برای دسترسی به دانش قانونی و حمایت 

ظام حقوق خانواده دارند. خشونت خانوادگی در میان جوامع مهاجرازجمله سیستم عدالت کیفری و ن

 
1 Australian Government, Department of Social Services, ‘Fourth Action Plan: National Plan to Reduce Violence 
against Women and their Children 2010–2022’ (2019) The National Council to Reduce Violence against Women and 
Children. 
2 Ibid 19. 
3 Ibid 25. 
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افغانستانیهای استرالیا و بطور کلی جوامع مسلمان موضوعی است که به اندازه کافی مورد تحقیق و بررسی 

 قرار نگرفته است.  

نوبی و جامعه ی پناه جهت جمع آوری داده ها در این پژوهش با رهبران جامعه ی مهاجر افغان در استرالیای ج

جویان در ارتباط بودیم. رهبران جوامع حافظان رابطه بین کشور وجوامع موجود در آن هستند، بنابراین جمع  

آوری و تحلیل نظرات و درک آنها از خشونت خانوادگی، مسایل بالقوه در مورد دسترسی به عدالت وموضوع  

 اصلاح قانون، مهم تلقی می گردد. 

الب آموزشی در مورد  خشونت خانوادگی به زبان انگلیسی و فارسی تولید و توزیع گردید و به  در این پروژه مط

 منظور افزایش توزیع و پذیرش آن توسط مردم، این مطالب توسط رهبران جامعه نیز مورد تایید قرار گرفت.  

و فرهنگی برای   در جوامع مهاجر افغان و مسلمان، رهبران مذهبی جامعه قادر به تثبیت نرم های شخصی

افراد جامعه ی خود هستند. بنابراین یکی از مفاد این پروژه  به رسمیت شناختن مذهب به عنوان یک عامل 

فرهنگی ست  که باید مورد توجه مباحث خشونت خانوادگی  قرار گیرد تا بتوان موانع موجود را  -مهم اجتماعی

ردمی مذهبی هستند که بخشی از رفتار اجتماعی و بصورت موثرتری بررسی کرد. بطور کلی مهاجران افغان م

شخصی شان  توسط قانون و فرهنگ اسلامی شکل میگیرد. جایگاه قانون اسلامی در رابطه با خشونت 

خانوادگی در جوامع غربی وهمچنین در جوامع مسلمان به خوبی در ک نشده و در استرالیا نیز به صورت 

 نگرفته است.   جامع و عینی مورد تحقیق و بررسی قرار

این پروژه در شهر آدلاید انجام گرفت و در آن از مصاحبه های دقیق وعمیق با رهبران جامعه افغان استفاده  

شد. همچنین این پروژه برای جمع آوری داده های اجتماعی از افراد جامعه بهره جست و چندین کارگاه با  

 با توجه به بافت موجود در جامعه ارایه دهد. حضور رهبران جامعه برگزار کرد تا نتایج تحقیق را 

 موضوع اصلی در این تحقیق منجر شد:  6تحلیل نتایج به تعیین  

) رهبران جامعه از حوادث خشونت خانوادگی در میان جامعه خود، نوع آن، میزان وقوع و عوامل موثر در آن  1

 تا حدی مطلع هستند. 

هنگی جامعه افغان با فرهنگ مدرن جامعه استرالیا ) ممکن است بعضی رسوم خاص و جوانب سنتی فر 2

 هماهنگ تلقی نشود. 

) دانش محدود در مورد حقوق فرد و یا دسترسی به نظام حقوقی استرالیا به سبب نرمهای فرهنگی ست  3

 واین امر بخصوص برای زنان مهاجر به علت دانش کم زبان انگلیسی در مورد مسایل حقوقی می باشد.



7 

 

میلی  یا ازدواج هایی که بین دو فرد بدون شناخت قبلی است از عوامل موثر در روابط )ازدواجهای تح4

 ضعیف بین همسران و خشونت خانوادگی ست. 

) عدم رضایت در مورد دخالت پلیس مربوط به عدم قدرت دهی به این جوامع واکراه آنها در مورد درگیر 5

 کردن نظام عدالت کیفری است.  

بران جوامع نقش مهمی در کاهش خشونت خانوادگی دارند، خصوصا از طریق آموزش ) آگاهی از اینکه ره6

افراد جامعه خود در مورد فرهنگ و قانون اسلامی که به محکوم کردن خشونت خانوادگی می پردازد و 

 همچنین از طریق ایجاد ارتباط بین دولت و دیگر نهادها.    

که بخشی از طرح ملی  در دولت موریسون   2019- 2022رم این پروژه با دو هدف خاص در طرح عملیاتی چها

 برای کاهش خشونت خانوادگی 

 علیه زنان و فرزندانشان است تطابق دارد: 

: حمایت بیشتر و انتخاب، خصوصا در  3: جلوگیری / دخالت زود هنگام و بخش الویت ملی 1بخش الویت ملی 

یل متفاوت بودن از نظر فرهنگی و زبانی.هدف مورد ریسک شناسایی شده جامعه مهاجرمورد بررسی به دل

کمک رساندن به رهبران مذهبی و دیگر رهبران جوامع مهاجر برای پاسخ گویی به  3.9بخش الویت ملی 

 خشونت خانوادگی است.  

با توجه به افزایش جمعیت مسلمانان در استرالیا، این پروژه سکویی ست برای بررسی قانون اسلامی  

سلمانان، و مذهب درخصوص  درک و جلوگیری از خشونت خانوادگی و بحث در مورد این  (شریعت)، فرهنگ م

 موضوع بصورت گسترده تر می باشد. 

Background 

Incidence of Family Violence in Australia and CALD Communities 

 

Violence against women is a universal issue, involving both social and legal dynamics.4 Statistics 

show that approximately 1 in 4 women have experienced family violence in some form since the 

age of 15.5 The most recent large-scale prevalence study in Australia is the Australian Bureau of 

 
4 Cathy Vaughn et al, ‘The MuSeS Project: A Mixed Methods Study to Increase Understanding of the Role of 

Settlement and Multicultural Services in Supporting Migrant and Refugee Women Experiencing Violence in Australia’ 
(2019) 19(1) BMC International Health and Human Rights 1-8. 
5 Australian Government, Australian Institute of Health and Welfare, Family, Domestic and Sexual Violence in 
Australia: Continuing the National Story (Cat No. FDV 3, 2019) 11. 
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Statistics’ (ABS) 2016 Personal Safety Survey, which shows that one in four Australian women 

(24.5%) reported experiencing at least one incident of emotional abuse by a current or former 

cohabitating partner.6  

 

In this report, the term ‘family violence’ is preferred to the term ‘domestic violence’. Family violence 

is inclusive of a variety of types of family violence and of family-like relationships, making it 

particularly relevant to the experiences of immigrant and refugee women. Family violence refers 

to violence between family members (for example children and parents) as well as intimate 

partners (for example husband and wife). Family violence can include a wide range of conduct, 

much of which is covered under the criminal law, such as physical assaults, sexual assaults, 

threatening harm, damaging property, stalking, harming family pets, murder and attempted 

murder. In South Australia, offences against the person which are committed in circumstances of 

family violence attract a higher maximum penalty.7 There is also a separate offence of choking, 

suffocation or strangulation in a domestic setting.8 Family violence also covers other forms of 

abusive and controlling behaviour, such as emotional abuse, verbal abuse, financial abuse, 

psychological abuse, isolating a person from friends and family, and stopping a person from 

practicing their religion.9 Intervention orders can be obtained to prevent a person from engaging 

in any form of family violence, whether it involves criminal conduct or not.10 Family violence is 

considered to be a gendered issue, with women and children often being the victims, and men the 

perpetrators.11 

 

In Australia, as women and children are primarily the victims of family violence, a primary 

prevention framework makes clear that gender inequality is both the core of the problem and the 

solution.12 A variety of factors and attitudes commonly contribute to violence against women. 

These include disrespect for women, a rejection of gender equality, and a commitment to 

 
6 Australian Bureau of Statistics, Personal Safety Australia 2016 (Catalogue No 4906.0, 8 November 2017) 
<https://www.abs.gov.au/ausstats/abs@.nsf/mf/4906.0/>. 
7 Criminal Law Consolidation Act 1935 (SA) ss 20(3), 20A(1). 
8 Ibid s 20A(1). 
9 Family Law Act 1975 (Cth), s 4AB. 
10 Legal Services Commission, ‘When is an intervention order appropriate?’,  Legal Handbook – Family Relations 

(Web Page, 11 December 2015)< https://lawhandbook.sa.gov.au/ch21s07s02s03.php>. 
11 Australia’s National Research Organisation for Women’s Safety (ANROWS), Vic Health and Our Watch, ‘Change 
the Story: A Shared Framework for the Primary Prevention of Violence Against Women and Their Children in 
Australia’ , Projects, (Web Page, November 2015) <https://www.anrows.org.au/project/change-the-story-national-
framework-for-the-prevention-of-violence-against-women-and-their-children/>. 
12 Australia’s National Research Organisation for Women’s Safety (ANROWS), Vic Health and Our Watch, ‘Change 
the Story: A Shared Framework for the Primary Prevention of Violence Against Women and Their Children in 
Australia’ , Projects, (Web Page, November 2015) <https://www.anrows.org.au/project/change-the-story-national-
framework-for-the-prevention-of-violence-against-women-and-their-children/>. 
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restrictive gender roles.13 Details of these will be investigated and covered in the publications 

resulting from this project by the core research team.  

In 2015, a national survey reported that CALD women face additional challenges in responding to 

family violence in comparison to the general population. They may lack a support network, 

experience financial dependence, and have lower English proficiency.14 A 2018 report found that 

87% of CALD women do not realise that most family violence is considered to be a criminal 

offence.15  

One initiative of The National Plan16 is Australia’s National Research Organisation for Women’s 

Safety (ANROWS). ANROWS is an independent, not-for-profit organisation jointly funded by the 

Commonwealth and all state and territory governments of Australia, who comprise the 

membership of the organisation. ANROWS’ mission is to deliver relevant and translatable 

research evidence that drives policy and practice leading to a reduction in the levels of violence 

against women and their children. ANROWS has recently funded a research project focusing on 

the role of multicultural and settlement services in supporting migrant and refugee women in 

situations of family violence. Dr Lana Zannettino, a member of the project team, is involved in 

conducting this ANROWS research.17 

Family violence occurs in ways which are unique within each cultural community, and therefore, 

much can be gained from research that focuses on women’s experiences and help-seeking in 

specific ethno-cultural communities. Australian research has been conducted on family violence 

amongst Muslim populations in Australia, and on Afghan women.18 There is, however, a 

considerable lack of research into the engagement of Afghan Hazara communities with the 

criminal justice system in Australia, and the potential for sharia law to respond to family violence 

amongst those communities. The project attends to this gap in knowledge. 

 
13 Michael Flood and Bob Pease, ‘Factors Influencing Attitudes to Violence Against Women’ (2009) 10(2) Trauma 
Violence and Abuse 125-142. 
14 Department of Social Services, ‘Hearing Her Voice: Report from the Kitchen Table Conversations with Culturally 
and Linguistically Diverse Women on Violence Against Women and their Children’ (2015) Commonwealth of Australia 
15 Beth Lord, Project 02: Creating Safe Culturally Diverse Communities in Lisa Orr, (ed) ‘Building Safe Communities 
for Women and their Children: A Compendium of Stories from the Field’ (ANROWS Insights, 02/2018). Sydney: 
Australia’s National Research Organisation for Women’s Safety, 6. 
16 Australian Government, Department of Social Services, ‘Fourth Action Plan: National Plan to Reduce Violence 

against Women and their Children 2010–2022’ (2019) The National Council to Reduce Violence against Women and 
Children. 
17 ANROWS, ‘Research Program’ Research (Web Site, 2017) <https://www.anrows.org.au/research-
program/research-program-2014-16>. 
18 Australian Muslim Women’s Centre for Human Rights, Muslim Women, Islam and Family Violence: A Guide for 
Changing the Way We Work with Muslim Women Experiencing Family Violence  (Project Report AMWCHR 2011); 
Amrit Versha and Rugmini Venkatraman, Family Violence in New and Emerging Refugee Communities (Afghan, 
Sierra Leone and Sri-Lankan Tamil) (Project Report, Centre for Refugee Research: UNSW, 2010). 
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Refugee and migrant women face additional challenges in contexts of family violence that other 

Australian women do not,19 such as, mental health issues stemming from previous experiences 

of war, persecution, loss and displacement, precarious visa status, and lack of citizenship rights.20 

How these issues are responded to is also subject to constant changes to our legal and social 

systems in Australia. Hence, there is an evident need for research that focuses on how legal and 

social systems are currently responding to family violence in refugee and migrant communities. 

The project has produced important insights into current legal and social responses to family 

violence in the Afghan community in South Australia and this knowledge may be applicable to 

other refugee and migrant communities. 

 

The Afghan Hazara Community in South Australia  

The majority of Afghan migrants and refugees arriving in Australia have come by boat since late 

1999 and are largely of Hazara background.21 Approximately 15-20% of the population of 

Afghanistan are Shia Muslims who were persecuted by the Taliban. Religion and race are both 

factors which make Hazara people a target of persecution in Afghanistan. Further, their race and 

religion (being Shia Muslims) make their status visibly apparent.22  In 2016, there were 6313 

Afghans living in South Australia.23 

In Afghanistan nearly 80% of women are illiterate and only 37% of girls have access to 

education.24 These women may have experienced different forms of violence, including family 

violence, in Afghanistan.  If that violence continues after they come to Australia, these women are 

then faced with that situation isolated from any support that may have been present for them in 

Afghanistan.  

There are a range of legal and community supports for victims of family violence in Australia in 

general, and for migrant and refugee women in particular. Police have domestic violence units 

 
19Lana Zannettino et al, Improving Responses to Refugees with Backgrounds of Multiple Trauma: Pointers for 
Practitioners in Domestic and Family Violence, Sexual Assault and Settlement Services (Practice Monograph 1, 
Australian Domestic and Family Violence Clearinghouse, Sydney, 2013); Australian Migrant Resource Centre and 
Myriad International Consulting Services, Working with New and Emerging Communities to Prevent Family and 
Domestic Violence: Good Practice Resource (Australian Migrant Resource Centre, Adelaide, 2017). 
20 Ibid. 
21 William Maley, (2020) ‘Australia’s New Afghan Refugees: Context and Challenges’ Refugee Council of Australia. 
22 Niamatullah Ibrahimi, The Hazaras and the Afghan State: Rebellion, Exclusion and the Struggle for Recognition 
(Routledge, 2017). 
23 Department of Home Affairs, Afghanistan-born Community Information Summary (Commonwealth of Australia, 
2016)< https://www.homeaffairs.gov.au/mca/files/2016-cis-afghanistan.PDF>. 
24 Human Rights Watch, ‘Afghanistan: Girls Struggle for an Education’, Human Rights Watch News (News article,  17 
October 2017) <https://www.hrw.org/news/2017/10/17/afghanistan-girls-struggle-education>. 
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with specially trained officers, and the victim support service offers counselling and court support 

workers. These Counsellors and workers can assist women at all stages of either a criminal matter 

or in applying for intervention orders. Community legal centers also offer legal advice, assistance 

and referral for women and work closely with domestic violence shelters and other community 

supports. The South Australian Government’s Multi-Agency Protection Service (MAPS) provides 

for a coordinated response between police, government and support agencies and is considered 

an example of best practice of interagency and interdisciplinary collaboration in this area.25 

In addition to legal supports, there are particular community supports available for refugee and 

migrant women.26 In South Australia various organisations provide targeted assistance to CALD 

communities, including the Afghan community.27   

 

There is anecdotal evidence to suggest that the Afghan Hazara community experience and are at 

high risk of family violence,28 but with less involvement of police and the criminal justice system 

than might be expected in the general community.  

 

Sharia law has a degree of influence on Afghan Hazara refugees and asylum seekers in South 

Australia. The position of sharia law with respect to family violence may be greatly different to 

Australian law, which may cause problems in effectively dealing with this issue. It is acknowledged 

that Australian law has incrementally promoted a progressive and reformed approach to religion 

and to sharia law. 

 

Islamic Sharia Law and Family Violence 

The majority of Afghan refugees arriving in Australia since 1998 have been Hazara Shia Muslims, 

predominantly from rural areas such as Ghazni, Uruzghan, Bamiyan and Ghor.29 The vast majority 

 
25 South Australian Multicultural and Ethnic Affairs Commission, Report on Domestic Violence in CALD Communities 
(Domestic Violence Report, December 2016).  
26 Refugee Council of Australia, Domestic Violence and Settlement  (National Settlement Police Network 
(SPN)Teleconference Report, June 2013); Settlement Council of Australia; Immigrant Women’s Speakout Association 
NSW, Domestic Violence Plays in Community Languages (Website, 11 June 2018) 
<http://www.speakout.org.au/dvcd.htm>.  
27 These include the Australian Migrant Resource Centre, Australian Refugee Association, Central Domestic Violence 
Service, Department for Communities and Social Inclusion, Migrant Women’s Support Service Inc, Multicultural 
Communities Council, Multicultural Youth SA, Office for Women, South Australian Police, Zahra Foundation. See 
further South Australian Multicultural and Ethnic Affairs Commission, Report on Domestic Violence in CALD 
Communities. 
28 R v Abrahimzadeh [2012] SASCFC 112. In this case, a member of the targeted community murdered his wife in a 
Persian New Year function held at the Adelaide Convention Centre in 2010 in front of her daughter. This murder 
followed many incidents of family violence carried out by him against his wife and children. 
29 Phil Sparrow, From Under a Leaky Roof: Afghan Refugees in Australia (Freemantle Arts Centre Press, 2005) 114.  

about:blank
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of Afghan Hazara refugees practice their religion to some extent. In South Australia, there are a 

number of mosques, places of worship and other Islamic centres and institutions established by 

the Afghan Hazara refugee and migrant community. The Afghan Muslim community practice their 

religion by attending mosques, paying special religious duties, prayer and fasting, as well as 

obeying rules relating to the consumption of food and drink. 30 The majority of community members 

also apply sharia rules in relation to their personal relationships, such as marriage, divorce and 

inheritance of property. 31   

Within Afghan communities, many members, including some Muslim women, are resistant to any 

discussion about family violence within the family and the community. Muslim men particularly 

may not understand the culture and legal principles relating to family violence within Australian 

society. They may see some of their views and behaviour as expressions of their religion and 

cultural identity necessary for preserving their family and community. Under a traditional and 

inflexible interpretation and approach to Islam and its legal system, certain incidents of family 

violence may be viewed as justified. This issue is not unique to Islam. Various groups in sections 

of the community,  including those of Christian faith, have at times used religion and/or culture to 

condone family violence.32 This project considered the extent to which this approach may have 

been taken by male members of the target community.  In a modern and reformed approach to 

Islamic sharia law, family violence in any form cannot be condoned, and this position was held by 

the participants interviewed. 

The Afghan community, similar to other Muslim communities in Australia, observe many principles 

of their religion including the personal code of conduct known in the West as sharia law. Australia’s 

secular legal system, however, does not recognise any system of religious law. For many 

members of the Afghan community religious principles carry significant moral authority, which 

Australian law may not reflect. This may create tensions and misunderstanding among community 

members and Australian criminal justice system personnel.33 Nonetheless, the correct approach 

may be for community leaders, religious leaders, and members of the community to take a view 

 
30 Zakat is a religious tax which is paid to the local Imams for distribution to the poor. It is not based on income, but 
instead is calculated at 20% of the person’s savings. 
31 Jenny Richards and Hossein Esmaeili, ‘The Position of Australian Muslim Women in Polygamous Relationships 
Under the Family Law Act 1975 (Cth): Still ‘Taking Multiculturalism Seriously’?’ (2012) 26 Australian Journal of Family 
Law 142, 145-146. 
32 Mandy Truong et al, ‘Faith Based Communities Responses to Domestic and Family Violence (CSRM Working 
Paper No. 1/2020, February 2020) Centre for Social and Research Methods, ANU Canberra; Nafiseh Ghafournia 
(2017) ‘Muslim Women and Domestic Violence: Developing a Framework for Social Work Practice’, Journal of 
Religion & Spirituality in Social Work: Social Thought  36:1-2, 146-163; Sarah Wendt and Lana Zannettino, Domestic 
Violence in Diverse Contexts: A Re-examination of Gender (Routledge, 2014). 
33 Hossein Esmaeili, ‘Australian Muslims: The Role of Islamic Law and Integration of Muslims into Australian Society’ 

(2015) 17 Flinders Law Journal 69, 74. 
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of religion and sharia which is consistent with Australian law. This approach was taken by the 

research team in this project, which employed a rational, modern approach to the interpretation of 

sharia, consistent with both the religion of Islam and Australian law.  

This project was an interdisciplinary study, which includes a number of areas of research: 

Australian criminal law, family violence, religion, Islamic studies, sharia law and their relationship. 

It involves methodologies relating to social sciences.  

 

Project Objectives and Activities 

In line with the Law Foundation SA’s objectives, this project aimed to undertake initial, yet 

significant legal research, gaining crucial knowledge that will assist in law reform. Due to the 

nature of the fieldwork and its analysis, some aspects of the project have been more closely 

explored than others. In particular, the project addressed the following objectives:  

❖ identifying the perceived extent and nature of family violence in the target community;  

❖ identifying perceptions of existing barriers to accessing the Criminal Justice System 

(CJS) and support services; 

❖ facilitating a better understanding of Australian law within the Afghan Hazara community 

in South Australia; 

❖ considering the relevance of Islam, Afghan culture and sharia law and how they impact 

and address the experience of family violence in the target community. 

The objective of exploring areas of congruence between sharia law and criminal law in South 

Australia, originally included in the proposal, is a point which is discussed in the publications 

resulting from the project. 

 

Project Activities and Outcomes 

 

With these objectives in mind, this project involved two connected components to address gaps 

in existing knowledge about family violence and the Afghan Hazara community. First, empirical 

research into experiences of family violence among this community as seen through the lens of 

participating community leaders, and second, the development of community legal education 

resources. It undertook initial research to understand the nature and extent of family violence 
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within this community and to examine any barriers in access to justice encountered by victims. 

We evaluated the nature of any such barriers, and whether any of them could be addressed by 

existing socio-legal and educational mechanisms or whether further mechanisms would be 

required.  Alongside semi-structured qualitative interviews with community leaders, several 

workshops were held. This was first undertaken with community leaders only and then with other 

community members to assist us to promulgate the research results and obtain feedback.  

 

Based on such work, a bilingual brochure was published for the purpose of being used as an 

education resource for members of the wider Muslim community to inform them about family 

violence, Islamic law, and South Australian criminal law. This final project report is intended as a 

research report for dissemination to policy makers, service providers and other stakeholders in 

law and human services.  

 

The project activities and this report intend to counter potential misconceptions regarding family 

violence and promote understanding and awareness of the legal and non-legal issues faced by 

the Afghan Hazara community in relation to family violence. It is believed that this can contribute, 

along with other factors, to a reduction or mitigation of family violence in the targeted community, 

as well as further equip community leaders in their work. For this purpose, the project both 

explored and recognised the potential for Islamic law and Muslim culture to contribute to the 

development of approaches which may reduce and mitigate family violence. It focussed on 

identifying religion and cultural-specific elements that may be a constructive step towards more 

inclusive legal solutions.  It explored synergies between South Australian criminal law and Islamic 

law in the context of family violence to identify a more aligned and sharable socio-cultural and 

legal language.  

 

Project Workshops 

The project workshops formed one of two key components of the project activities, alongside the 

semi-structured interviews. They were held to complement each stage of the project.  

Introductory Key Leader Workshop: Introducing the Project and recruiting participants 

The first workshop was held at Flinders University on 18 March 2019 and was attended by invited 

community leaders. The team introduced the project, outlining its aims and objectives, and sought 

the input of the community leaders in recruiting potential participants and endorsing the project 
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more broadly. The project received the support and cooperation of all the community leaders 

present. 

   Education Workshop on Family Violence and Islamic Law 

The second workshop was held on 3 May 2019, with more than ten community leaders in 

attendance. The project team all presented on different aspects of the criminal law, sociological 

and criminological issues relating to family violence, along with the religious issues it raises. All of 

these themes were then the subject of discussion among the group. A clear consensus was the 

condemnation of family violence by Islamic and sharia law. The research team reflected on and 

documented the key emerging patterns from these discussions, and these later shaped the 

interview questions.   

  

Dr Hossein Esmaeili, Ms Jenny Richards and Dr Lana Zannettino presenting the project’s objectives 
to community leaders along with Mr Besmellah Rezaee, Principal Solicitor, Beena Rezaee Legal and 
Migration. 

 

Broader Community Leader Workshops -Discussing our project findings 

The project team identified the Kilburn Community Centre as our venue for our final workshops 

due to the high demographic of Afghan and migrant community members living in this area. The 

workshop began with a combined session with men and women in attendance to present 

information on the legal framework, family violence statistics, and barriers to accessing the 

criminal justice systems (see Appendix 4). Dr Hossein Esmaeili highlighted key points 

throughout the presentation in Farsi to ensure no participants were excluded by language or 

cultural barriers. The workshop ended with a question and answer session. The single gender 

workshops were then facilitated with continued and open engagement by the participants. These 

workshops presented initial results from the project including key themes identified from the 

interviews, which then formed the basis of discussion. 
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The feedback received from these workshops was very positive and there was a strongly identified 

need for further opportunities to engage and discuss the issues raised. The participants were all 

in agreement that Islam does not condone family violence and in fact condemns it strongly. The 

participants were committed to using their positions and influence to assist their community 

members to respond to it in a way which engages the Criminal Justice System more effectively.  

             

    

Community participants and Dr Hossein Esmaeili facilitating the individual men’s discussion forum at 
the community workshop held at Kilburn Community Centre, Kilburn SA, December 2019 

 

 

Project Outcomes Beyond Original Scope 

A number of activities were undertaken by the project team that went beyond the original scope 

of the project. These include: 

Lecture at major Adelaide Mosque, Iman Ali Mosque (Prospect, South Australia) 

This lecture was the result of key networking and gave the project the opportunity to capitalise on 

a greater section of the migrant community to have a wider reach in disseminating information and 

support services.  This lecture was attended by approximately 500 men and women on 6th 

September 2019.  
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Dr Hossein Esmaeili with Hojjat Al-Islam Val-Moslemin Tavasoli, Imam of Hazrat Fatima Zahra 
Mosque in Adelaide 
 

Vice Chancellor Visit from Avicenna University in Kabul 

Members of project team met with Dr Muhummad Amin Ahmadi, Vice Chancellor and President 

of Avicenna University in Kabul, Afghanistan, when he visited Flinders Law on 20th August 2019 

accompanied by two Afghan South Australian community leaders.  Dr Ahmadi is a former member 

of the Independent Commission for Overseeing the Implementation of Constitution of the Islamic 

Republic of Afghanistan (Supreme Constitutional Organ of Afghanistan) and a highly respected 

human rights leader in Afghanistan. Members of the research team discussed the project with Dr 

Ahmadi, who expressed his endorsement of the research team’s work and his interest in 

collaboration between Avicenna University and Flinders University in further research on Islam 

and family violence. This collaboration would expand on this project in the future. 

❖ The visit was reported by both universities (Flinders and Avicenna): 

http://avicenna.edu.af/events/visit-by-vc-avicenna-university/ 

❖ This story was reported on LinkedIn and viewed over 700 times; 

❖ The visit was organised at the initiative of the community leaders who were hosting Dr 

Ahmadi. They wanted to endorse the project on behalf of the Afghan community and 

offer their collaborative support; 

❖ Dr Ahmadi informed the project team that a significant key to addressing family violence 

responses lies in responses and teachings from Kabul which condemn family violence. 

He invited us to present our research findings at Avicenna University in Kabul and 

commended the project’s initiatives and early findings. 
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Abdulali Najafi, Associate Professor Marinella Marmo, Professor Dr Mohammad 

Amin Ahmadi, Vice Chancellor and President of Avicenna University in Kabul,  

Afghanistan, Associate Professor Hossein Esmaeili and Ms Jenny Richards 

Flinders Law University visit 20 August 2019   

 

 

 

Kindness Festival (Organised by the Persian Community), Adelaide, December 2019. 

Members and contributors of the project team staffed a table at this festival. They distributed our 

project brochure and provided information to a large number of attendees on family violence, 

Islam, and the law. Many attendees expressed interest in the project and as a result attended our 

second workshop. 

 

 

 

 

 
Dr Hossein Esmaeili, Dr Mohammad 

Amin Ahmadi and Associate Professor 

and Dean of Law Flinders College of 

Business, Government and Law, Tania 

Leiman  

Amin Ahmadi 

Information stand at Kindness Festival 

(organised by the Persian Community) 
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Methods and Research Approach 

 

The project was informed by a participatory research approach. Participatory research is an 

approach used in social research that involves collaboration with community members affected 

by an issue to generate knowledge. This is done with the purpose of taking action to improve the 

circumstances of those involved in the research and ultimately contribute to broader social 

change.34 This theoretical approach was viewed as important because the knowledge developed 

was informed by communication and connections with Afghan community leaders and Imams and 

with those involved in working closely with members of the Afghan community affected by family 

violence. The participatory research approach was optimised by the lead researcher’s established 

networks with leaders in the Afghan community. 

In addition, the project was informed by an intersectional feminist framework that understands 

migrant and refugee women’s experiences of family violence as situated at the intersection of 

conditions related to gender, race, ethnicity, class, sexuality, disability, and family.35 This 

framework enables a recognition of how factors such racism, discrimination, social isolation, 

precarious visa status, the absence of citizenship rights, and prior experiences of war and 

persecution, can exacerbate migrant and refugee women’s experiences of family violence and 

hinder their ability to access support.  

Data Collection 

The project involved two main foci. The first was in holding interviews with community leaders. 

Additionally, a number of meetings and community workshops with stakeholders were held, first 

with potential participants and then with members of the wider community. The purpose of these 

gatherings was to provide information about Australian law and family violence while also 

promoting discussion. The final workshop was held after the interviews had been analysed, to 

disseminate initial findings about our research, and to distribute the project brochure. 

 

 
34 Andrea Cornwall and Rachel Jewkes, ‘What Is Participatory Research?’ (1995) 41(12) Social Science and Medicine 
1667-1676. 
35 Cathy Vaughan et al, ‘ASPIRE: A Multi-site Community-Based Participatory Research Project to Increase 
Understanding of the Dynamics of Violence Against Immigrant and Refugee Women in Australia’ (2015) BMC Public 
Health (15) 1283. 
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Interview Participants 

 

Participants were recruited from the Afghan community in South Australia. All participants are 

leaders within the Afghan community. The participants were identified, partly, because of their 

knowledge and experience in supporting families in their community affected by family violence.  

Nine men and three women were interviewed. 

Interviews 

Twelve semi-structured interviews of between 1 and 1 ½ hours were conducted in either English 

or Farsi or both. Most interviews were audio-recorded with the permission of the interview 

participants and the audio-recordings were transcribed for analysis.  

Ethics 

This qualitative descriptive study was approved by the Social and Behavioural Research Ethics 

Committee (SBREC) at Flinders University (protocol # 8292). All participants were provided with 

written and verbal information about the study and signed a consent form prior to the interview. 

Every effort was made to maintain the anonymity and confidentiality of the participants. However, 

due to the relatively small number of community leaders and Imams in the Afghan community in 

South Australia, participants were informed that their anonymity could not be guaranteed prior to 

giving their consent to participate in the study. 

Data Analysis 

The interview transcripts were analysed using Thematic Analysis.36 Thematic Analysis is an 

analytic method rather than a methodology. It is a method for identifying and analysing patterns 

in qualitative data and is suited to a wide range of research interests and theoretical perspectives 

– e.g. constructionist, feminist, participatory research. The method involves six phases including: 

getting familiar with the data, coding, searching for themes, reviewing themes, defining and 

naming themes, and weaving together the analytic narrative.37 This is an inductive approach that 

enables themes to be identified from the data rather than beginning with an existing hypothesis. 

 
36 Virginia Braun and Victoria Clarke, ‘Thematic Analysis’ in Harris Cooper, Paul Camic, Debra Long, Abigail Panter, 
David Rindskopf, & Kenneth Sher (Eds.), APA Handbooks in Psychology®. APA Handbook of Research Methods in 
Psychology, Vol. 2. Research Designs: Quantitative, Qualitative, Neuropsychological, and Biological (American 
Psychological Association, 2012) 57–71.  
37 Ibid. 
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This method fit with the exploratory nature of this project and the fact that little is known about the 

topic.  

Following transcription, the researchers each read and re-read the transcripts to familiarise 

themselves with the overall content. Inductive coding was conducted manually by two members 

of the research team with a specific focus on the question: “What are the key issues, problems, 

barriers, and enablers for victims of family violence in the Afghan community?” Once the initial 

coding was completed, the codes were reviewed and discussed by all four members of the 

research team in order to gain consensus and identify the key issues affecting the community, 

particularly in relation to accessing the justice system. The key issues affecting the community 

identified by the participants formed the key themes reported in our findings. 

 

Interview Results 

 

Six core themes emerging from the interviews were identified: 

 

1) Awareness of family violence incidence and types, including its precursors and 

contributing factors.    

 

Awareness and perception of the incidence of family violence: all the interviewees 

demonstrated awareness of existing conduct that can be described as family violence, 

with three quarters of them considering it to be a significant issue as either already at a 

high rate, or on the increase. Nevertheless, one participant considered the incidence to be 

rare, and another believed it was comparable to other communities. Types of family 

violence: participants identified psychological, social and financial abuse as the most 

common types of family violence.   

 

Precursors and contributing factors: many interviewees offered reflections on links 

between current family violence episodes and past traumatic experiences such as 

immigration detention, previous victimisation, stress and difficulties encountered in 

Australia. 
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2) Customs and cultural aspects of different segments of the community may be perceived 
as contributing to family violence.  
 

More than half of the participants agreed that cultural and generational differences can 

contribute to the incidence of family violence and the ways in which it can be addressed. 

Afghan culture was described as being very traditional and this affects government, 

values, religion and family life. Conflict can occur between old and new values in Australia 

as people adjust and this is often evidenced in marital conflict. Singleness and divorce 

carry stigma. An increased independence available to partners now living in Australia was 

perceived as potentially leading to a weaker marital bond. Violence and abuse are kept 

private as much as possible and disputes are kept within the family or only shared with 

Imams. This renders it socially difficult to call for police intervention, as this can be framed 

in terms of breach of ‘honour’.    

 

3) Limited knowledge of own rights or access to Australian legal system are also due to 

cultural norms and, especially for women, to insufficient technical-legal English. 
 

More than half of the participants stated that family violence occurs due to a lack of 

awareness of what family violence is or what the law is about in this area. They identified 

that a lack of information about what family violence is and not knowing the law or a 

person’s rights can prevent people from getting help. Poor English proficiency and literacy 

were also seen as a barrier, particularly for women who may have little or no English due 

to remaining largely at home and interacting less with English-speaking Australians. 

 

4) Arranged or forced marriages or marriage among couples who do not know each other 

well beforehand is a contributing factor to poor relationships and potential violence. 

 

Half of the participants held the view that arranged or forced marriages may contribute to 

family violence, and marriages where the couple do not know each other well, were 

included in that category. Also, marriages in which one partner was born overseas and 

one in Australia. Knowing each other well and sharing similar values were seen as key to 

a successful marriage.  

 

5) Dissatisfaction with police involvement linked to various level of disempowerment. 

Most participants believed that police intervention does not necessarily help with 

addressing family violence, and that police involvement could lead to separation and 

divorce. They considered that police involvement should be the last resort or only occur in 

the most severe cases, articulated as physical abuse. The participants identified that 
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women who experience family violence are reluctant to criminalise the behaviour by 

involving police. This reservation is articulated in terms of concern about their husband’s 

honour being affected if police were called and about their lack of desire to escalate the 

matter to the stage where their husband may face imprisonment.  

 

5) Awareness that community leaders have an important role to play in addressing and 
reducing family violence.  
 
The vast majority of participants expressed awareness that community leaders have a 

pivotal role in addressing, reducing and preventing family violence in their communities. 

They can help to create a culture that reduces family violence by informing their 

communities about their rights and cultural differences, and by providing counselling and 

support. Participants noted that because their community is traditional and religious, 

community leaders can have more impact than government. This is because members are 

more likely to seek help regarding family violence from clergy or other community leaders. 

There was widespread and emphatic consensus among participants that all forms of family 

violence are prohibited by Islamic sharia law, and that community leaders have an 

essential role in ensuring that their community members are aware of this. Community 

leaders can also assist to build relationships between their community and government 

and other agencies.  

 

 

It is on the basis of these emerging themes that educational material was selected to be included 

in the brochure. The brochure aims to be an easy point of reference for community leaders to 

consult about the Quran and its progressive interpretation on family violence, on South Australian 

criminal law and typologies of family violence, on forced marriage and recognised barriers to 

access to justice. It is intended as a safe resource to comment on and share within this and other 

Muslim communities. The brochure has received the support of community leaders. The project 

brochure is currently held in several key community centres and Mosques, along with the Flinders 

Legal Advice Clinic. The project team are currently identifying additional opportunities and 

community avenues to disseminate the brochure. 

The project findings demonstrate why the project has received extensive support from the 

community. The first workshop with community leaders demonstrated consensus that Islam 

condemns family violence strongly. Community leaders were open and committed to using their 

positions and influence to assist their community members to respond to it in a way that engages 

the South Australian criminal justice system more effectively. 
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The development of networks and information resources as well as assistance in longer term 

collaboration opportunities for leaders and community members was strongly supported. 

The second workshop held for members of the migrant community had strong attendance, open 

discussion, questions and sharing of information and a willingness to establish ongoing support 

groups utilising the Kilburn Community Centre facility as a regular meeting place. 

 

Conclusion 

This Final Report summarises the activities and results of this important project.  The findings 

contribute significantly to an area which has comparatively little empirical evidence to date. The 

participatory research undertaken involved the sharing and advancement of knowledge in a way 

that allowed more voices to be heard, as well as the questions of the interviewees to be raised. 

For example, one question raised was ‘why us? Why this community?’ followed by anecdotal 

evidence why other CALD communities should be explored more closely. The importance of a 

question such as ‘why us’ asked by a minority community in a dominant society, should never be 

underestimated. This is because research projects into minority communities may be perceived 

negatively (for example, as reflecting ‘stigma’), rather than positively. On reflection, the fact that 

most of the core and wider research team contributing to this project are migrants or second-

generation Australians, counterbalanced this possible negative connotation. Lots of ‘social time’ 

was indeed invested to find commonalities, to reflect we were ‘at home in many homes’ as 

sociologist Zygmunt Baumann describes.38  This is also the reason why a participatory research 

method proved to be a good methodological approach considering all the elements of this project. 

The project has been extremely well received by both participants and the community, which is a 

key reason for its successful implementation. There is openness for future collaboration and 

research, particularly given the connections established through Professor Mohammad Amin 

Ahmadi and other community leaders in Adelaide, Sydney, and Melbourne. Most participants 

viewed this project as an important step in providing more support and education to their 

community members to reduce the overall incidence of family violence in their community.  

  

 

38 Zygmunt Baumann, Liquid Modernity (Polity Press, 2000). 
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Appendix 1: ‘Family Violence’ DL information brochure 
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Appendix 2: Workshop Agenda – Afghan Community Leaders, 18 March 2019 
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Appendix 3: Workshop Agenda – Afghan Migrants Community Leaders, 3 May 2019 
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Appendix 4: Community Workshop Presentations – Family Violence in Migrant 

communities, 16 December 2019 
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Appendix 5: Community Workshop Summary of Speaker Presentations – Family Violence 

in Migrant Communities, 16 December 2019 

 

'Family Violence Statistics in Australia' by A/Prof Marinella Marmo  

In 2018, the Australian Institute of Health and Welfare reported that 1 in 6 women have 

experienced physical and/or sexual violence since the age of 15, compared to 1 in 16 men.  The 

report also stated that one woman per week is killed by a current or previous partner compared 

to one man per month. In South Australia (SA), like in the rest of the country, the number of 

family violence victims increased between 2018 and 2019: in SA, these numbers increased 10% 

with a total of 8,009 victims; over two-thirds women were assaulted in incidents of family 

violence. Most of these incidents around the country involved victims aged between 25 and 34 

years and prevalently the violence occurred in residential locations (Australian Bureau of 

Statistics, 2019).   

These numbers may just be the tip of the iceberg, as a woman would be assaulted by their 

current or former partner at least 35 times before reporting the crime to the police, according to 

the National Coalition Against Domestic Violence (2018). The Australian Government issued a 

‘National Plan to Reduce Violence Against Women and their Children 2012-22’, outlining a 

vision for women and children in Australia to live free from family violence. In December 2019, at 

the time of this workshop, we are far away from meeting this target.  

This research initiative is designed to offer a bottom-up contribution to the state and national 

debate to inform strategies that can help address the overall issue, with a focus on migrant 

communities. This bottom-up dialogue with the state and federal governments’ agencies is the 

key in assisting a coordinated response. This is recognised by the ANROWS’ ‘2015 State of 

Knowledge’ paper on migrant and refugee women and family violence in Australia, highlighting 

the importance of ‘community-led’ initiatives.  

 

‘Marriage Under Islamic Law in Australia: Practical Issues for Muslim Communities in 

Australia’ by A/Prof Hossein Esmaeili  

Marriage under Islamic law has similarities and differences with Australian law. The definition of 

marriage under common law and Australian law is generally based on the concept of marriage 

under western Christian traditional marriage. Under Islamic law, although very similar with 
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Australian law, marriage is not a sacrament rather is a legal arrangement (nikkah) between a 

man and woman. Nevertheless, it is a recommended and significant tradition in Islamic law and 

culture. It is regulated by the Quran and under other sources of Islamic law.  

Marriage in Australia is a secular concept with no religious requirements necessary for its legal 

legitimacy. Under Islamic law, a Muslim woman is prohibited from marrying a man, who is not a 

Muslim. This has been legislated in legal system in many modern Muslim countries, including 

Iran, Afghanistan, and Pakistan.  

A notable difference between marriage under Islamic law and Australia law is that Islamic law 

provides that financial maintenance of the family is a purely a male burden. Also, a marriage 

involves an obligatory requirement that the male must pay and/or accept responsibility for 

payment of dower (mahr). The amount of the mahr can be negotiated before and during the 

process of the marriage ceremony and may include real or personal property.  

Polygamy is recognised under traditional Islamic law, where a male may marriage up to 4 wives. 

While this is still recognised in the legal system of some Muslim countries, it has been restricted 

in most Muslim countries and it is prohibited in countries such as Turkey and Tunisia. Polygamy 

is not common among Muslims living in western countries.39  

There are some traditional rights and duties within marriage under Islamic law. This includes that 

men have responsibility for financial support for the family (nafaqah) and woman has an 

obligation to faithful and obey the husband to avoid being a disobedient wife (nashezeh). 

However, according to many modern scholars, these aspects of traditional rights and duties 

within marriage must be interpreted within those principles in the Quran and other sources of 

Islamic law, relating to qualities inherent to each gender. For example, versus 33:35, which 

commands equality between men and women.  

Forced marriage, which is most cases in Muslim communities, may be when parents, or other 

family members, coerce their children into an arranged marriage. While Islamic law requires the 

consent of both parties (men and women) for the invalidity of a marriage, there is a doctrine in 

traditional Islamic law which gives the father in most case (wali) the right to marry a minor 

pending consent upon puberty and reaching the age of consent. However, there may still exist a 

 
39 Ann Black et al, Modern Perspectives on Islamic Law, (Edward Elgar Publishing Limited, 2013) 123; see also Jenny 

Richards and Hossein Esmaeili, ‘The position of Australian Muslim women in polygamous relations under the Family 
Law Act 1975 (Cth): Still ‘taking multiculturalism seriously’?’ (2012) 26 Australia Journal of Family Law 142. 
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tradition of coerced arranged marriage based on cultural, tribal and family practice of 

communities.  

There is also further differences between Muslim and Australian law in relation to divorce. Again, 

under traditional Islamic law, divorce is the right of the husband. While the law in most Muslim 

countries, including Afghanistan, Iran and Pakistan, has been amended to give women the right 

to divorce in certain circumstances. In traditional families, for many members of the community, 

secular law allowing women to divorce may be subverted in favour of traditional Islamic law 

stating otherwise. This may create conflicts when, for example, a woman is divorced under 

Australian law but the family, community may fail to recognise it, leaving the wife still obligated to 

traditional Islamic law.  

 

 'Prevalence and effects of Family Violence: barriers to seeking help & the justice 
system' by Dr Lana Zannettino   

The presentation highlighted some key findings from research focusing on family violence in 

refugee, migrant, and faith communities in Australia. 

 

Definitions 

 In Australia, domestic violence (DV) is defined by the Family Law Act 1975 as “violent, 

threatening or other behaviour by a person that coerces or controls a member of the person's 

family or causes the family member to be fearful”. 

 

DV refers to acts of violence that occur between people who have, or have had, an 

intimate relationship such as husband and wife. While there is no single definition, the 

central element of domestic violence is an ongoing pattern of behaviour aimed at 

controlling a partner through fear – e.g. violent and threatening behaviour. 

 

Family violence (FV) is a broader term that refers to violence between family members, 

as well as violence between intimate partners. It involves the same sorts of behaviours 

as domestic violence. FV is not caused by any particular cultural or religious beliefs but 

they can shape people’s understandings and experiences of the problem and how they 

might address it. FV is viewed as a gendered problem as victims are usually women and 

perpetrators men. 
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Prevalence: Research on the incidence of FV among migrant and refugee communities 

is incomplete and inconclusive, with some studies showing that it is higher than in the 

general population and others showing that it is lower. 

 

Effects: The consequences of FV for migrant and refugee women and families are similar 

to those experienced by other victims of FV and include harms to physical and mental 

health. Women and children experiencing FV are exposed to trauma as a result of the 

numerous risks to their physical, emotional, psychological, social, and economic 

wellbeing. This trauma can have long-term impacts on health and wellbeing. Refugees 

may have also been exposed to torture and trauma in their countries of origin or in 

camps and detention centres prior to settlement which can contribute to and/or worsen 

the effects of FV. 

 

Barriers to help seeking 

In western countries migrant women are less likely than non-migrant women to seek help for FV 

and this may be due to not understanding their experiences as FV, lacking an awareness of their 

legal rights and/or what help exists and how to access it, language barriers, and dependency on 

perpetrators for residency rights. Criminal justice responses to FV, such as “mandatory arrest” 

and “pro-prosecution” approaches, may deter migrant and refugee women from seeking 

assistance and may lead to mistrust in the system when applied inconsistently. 

 

Conclusion 

Recent research has shown the importance of working with cultural and faith community leaders 

to strengthen the capacity of communities themselves to identify and respond to FV. 

 

'SA Law and Family Violence: intervention orders' by Ms Patricia Rushton (LLB/LP)  

How can I prevent violence in my family? The law can help. 

There is no separate offence called ‘family violence’.   

Examples of family violence are: choking a partner, threatening harm, damaging property, 

stalking, endangering life, murder or attempted murder and sexual offences. 
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There are higher penalties for violence against a wife, husband or other family member.  The law 

views this as a more serious crime than violence against someone else. 

To prevent family violence the police or an individual can ask the Court for an Intervention Order 

(IO). It is not a criminal charge.  The aim of an IO is to prevent family violence and prevent 

children from the effects of living with family violence.   The Court will grant an IO if it is 

reasonable to suspect abuse and when an order is appropriate in all the circumstances.  An IO 

commonly but not always includes: staying away from the home (even if the defendant owns the 

home or is renting it); staying away from the protected  person’s  workplace, school, or other 

places; not coming within a certain physical distance; not engaging in any form of abusive 

behaviour, or arranging for anyone else to do it; not contacting threatening, harassing or 

intimidating the protected person. The court might also impose other conditions such as not 

having firearms and counselling. 

An IO is made in civil law but breaching an IO is a criminal offence with a maximum penalty 

$10,000 or imprisonment for 2 years. The protected person can apply at any time to vary or 

revoke. The defendant must wait 12 months 

The South Australian Government provides an online resource to help people without legal 

training find out about the law.  Go to https://lawhandbook.sa.gov.au/ and search for ‘Family 

Relationships’ to find out more about family violence and the law. 

______________________________________________________________________________________________________ 

‘A Controversial Quranic Verse on Gender Relations’ by Dr Ameneh Mohaghegh  

The presentation focuses first on the verse 34 of chapter 4 in the Qur’an.  This is an important 

verse in debates on gender relations in Islamic scholarship. There are, however, many 

controversies around this verse, both within and outside Islam, as its literal conservative reading 

presents a subservient image of women, and seemingly gives husbands the right to use 

violence against their wives in specific circumstances. This verse is most often taken out of the 

context to give a misogynist image of Islam. Yet, there are various interpretations and 

translations for this verse and some of them do not convey a sense of violence. Those 

interpretations, which do not approve selecting a violent meaning for word of God on gender 

relations, refer to the role of Islam and its law in improving the condition and status of women 

many centuries ago. 

about:blank


38 

 

 The presentation highlighted the fact that in order to evaluate the role of Islam in women’s rights 

we need to look at women’s condition at the time of revelation. In pre-Islamic world women were 

deprived of their basic rights, but with the advent of Islam they were given a number of rights in 

marriage, divorce, inheritance, ownership of property and so on, and more interestingly these 

reforms happened long before reforms of women’s rights in Europe.  

The presenter then discussed ccontroversial terms in the verse 34 of chapter 4 and their literal 

meanings without their context. The discussion showed that various interpretations have been 

given to these terms throughout history of Qur’anic translation and it is up to readers of the verse 

to choose which interpretation makes more sense in the context of the verse and the revelation.  

Finally, the Qur’anic verses that refer to gender equality were discussed. It was then explained 

that the idea of gender equality exists in three important groups of verses, namely the verses 

about creation of humankind, development of humankind on earth and depictions of Day of 

Judgement. Based on the discussion of these verses it was concluded that in verse 34 of 

chapter 4 the interpretations that are based on the sense of superiority of men over women are 

against the notion of gender equality that the Qur’an teaches us in verses on human creation, 

human development, and depictions of Day of Judgment. In other words, the only reading which 

can be considered as the correct interpretation of verse 34 of chapter 4 in the context of the 

verse is that men should support women. Additionally, the presenter discussed that the idea of 

using violence against women is only one of the interpretations of the verse, while the verb that 

is used in the verse can denote a completely non-violent sense as well which in fact is the only 

meaning that matches Prophet Mohammad’s teachings and his way of life.   

 

 


