
 

 

SUM-BWA-001 

COMMONWEALTH OF AUSTRALIA 

Royal Commissions Act 1902 

 

 

ROYAL COMMISSION  

INTO  

DEFENCE AND VETERAN SUICIDE 

 

 

 

SUMMONS TO APPEAR BEFORE THE COMMISSION 

 

 

 

To: Associate Professor Ben Wadham 

c/o College of Education, Psychology and Social Work, Flinders University 

Sturt Road 

Bedford Park 5042 SA 

ben.wadham@flinders.edu.au  

 

In pursuance of s 2(1) of the Royal Commissions Act 1902 (Cth), I, MR NAGUIB 

KALDAS APM, Commissioner of the Royal Commission established under Letters 

Patent dated 8 July 2021,1 summon you to: 

(a) to appear before the Commission at the hearing to be held on Monday, 29 

November 2021 to give evidence in relation to the matters into which the 

Royal Commission is inquiring and to produce this summons; and  

(b) to attend from day to day unless excused or released from further attendance. 

 

Dated this 25th day of November 2021 

 

………………………………………………………… 

 

MR NAGUIB KALDAS APM  

Commissioner of the Royal Commission  

  

                                                      
1 The terms of reference of the Royal Commission, contained in the Letters Patent dated 8 July 2021, 

are set out as Annexure A to this Notice. 
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STATEMENT OF RIGHTS AND OBLIGATIONS  

OF A PERSON SERVED WITH A NOTICE UNDER  

SECTION 2(1) OF THE ROYAL COMMISSIONS ACT 1902 (CTH) 

Rights 

1. Pursuant to subsections 6A(3) and (4) of the Royal Commissions Act 1902 

(Cth) (“the Act”), a person is relieved from answering a question if the 

answer might tend to incriminate the person in relation to an offence or make 

them liable to a penalty, and the person has been charged with the offence, or 

proceedings in relation to the penalty have been commenced, and the charge, 

or penalty proceedings have not been finally dealt with by a court or 

otherwise disposed of. 

2. Pursuant to subsection 6D(1) of the Act, a person cannot be compelled to 

disclose to the Commission any secret process of manufacture. 

3. Pursuant to subsection 6D(2) of the Act, a person can request that evidence 

relating to a particular subject matter be taken in private on the ground that 

the evidence relates to the profits or financial position of any person and that 

the taking of the evidence in public would be unfairly prejudicial to the 

interests of that person. If a person makes this request, the Commission may, 

if it thinks proper, take that evidence in private, and no person who is not 

expressly authorised by the Commission to be present shall be present during 

the taking of that evidence. 

4. Pursuant to subsection 6D(3) of the Act, a person can apply to have the 

Commission direct that any evidence given before it, or the contents of any 

document or a description of any thing produced before, or delivered to, the 

Commission, or any information that might enable a person who has given 

evidence before the Commission to be identified, shall not be published, or 

shall not be published except in such manner, and to such persons, as the 

Commission specifies. 

The penalty for the offence of failing to comply with a direction made 

under subsection 6D(3) is on summary conviction a fine not exceeding 20 

penalty units or imprisonment not exceeding 12 months. 

5. Pursuant to subsection 6DD(1) of the Act, any statement or disclosure made 

by a natural person in the course of giving evidence before a Commission, or 

the production of a document or other thing by the person pursuant to 

summons under section 2, is not admissible in evidence against that person in 

any civil or criminal proceedings in any court of the Commonwealth or a 

State or Territory. Pursuant to subsection 6DD(2) of the Act, subsection 

6DD(1) does not apply to the admissibility of evidence in proceedings for an 

offence under the Act. 

6. Pursuant to subsection 6F(2) of the Act. a person has the ability to request the 

Commission return documents which have been produced where the retention 

of the document ceases to be reasonably necessary for the purposes of the 

inquiry and where the person appears to the Commission to be entitled to the 

document (unless the document has been furnished by the Commission to a 

person or body specified in subsections 6P(1), (2), (2A) or (2B) of the Act). 



 

 

7. Pursuant to subsection 6G(1) of the Act, a witness appearing before a 

Commission is to be paid a reasonable sum for the expenses of their 

attendance in accordance with the prescribed scale. Pursuant to subsection 

8(1) of the Act, a witness summoned under the Act may be paid an allowance 

for their travelling expenses and maintenance while absent from their usual 

place of abode. 

8. Pursuant to subsection 7(2) of the Act, a witness summoned to attend or 

appearing the Commission will have the same protection as a witness in any 

case tried in the High Court. 

Obligations 

1. Pursuant to subsection 2(2) of the Act, a person appearing at a hearing may be 

required to produce a document or other thing.  

2. Pursuant to subsection 3(1) of the Act, a person served as prescribed, with a 

summons to appear as a witness commits an offence if they fail to attend as 

required by the summons or fail to attend from day to day unless excused or 

released from further attendance by a member of the Commission.  

This is an offence of strict liability and the penalty for this offence is 

imprisonment for 2 years. Subsection 3(1) of the Act does not apply if a 

person has a reasonable excuse.2 

3. Pursuant to subsection 3(2) of the Act, a person appearing as a witness at a 

hearing before a Commission commits an offence if they fail to produce a 

document or other thing that they were required to produce by a summons 

under the Act served on them as prescribed or that the person was required to 

produce by the presiding member of the Commission. 

This is an offence of strict liability and the penalty for this offence is 

imprisonment for 2 years. Subsection 32 of the Act does not apply if the 

person has a reasonable excuse.3  

4. Pursuant to section 6 of the Act, a person commits an offence if they appear 

as a witness before the Commission and refuse to be sworn or to make an 

affirmation or to answer any question relevant to the inquiry put to them by 

any of the Commissioners. 

This is an offence of strict liability and the penalty for this offence is 

imprisonment for 2 years. 

5. Pursuant to subsection 6AA(1) of the Act, it is not a reasonable excuse for the 

purposes of subsections 3(2B) or (5) for a person to refuse or fail to produce a 

document that the document is subject to legal professional privilege unless:4 

(a) a court has found the document (or the relevant part of the document) 

to be subject to legal professional privilege; or 

                                                      
2 The term ‘ reasonable excuse’ is defined in subsection 1B(1) of the Act.  

3 The term ‘ reasonable excuse’ is defined in subsection 1B(1) of the Act. 

4 See Practice Guideline 3 for the requirements for making a claim of legal professional privilege. 



 

 

(b) a claim that the document (or the relevant part of the document) is 

subject to legal professional privilege has been made to a member of 

the Commission within the time required. 

6. Pursuant to subsection 6AB(1) of the Act, a person commits an offence if the 

person had refused or failed to produce a document as required under 

subsection 2(1), the Commissioner has decided to reject a claim of legal 

professional privilege under section 6AA (2)5 and the person refuses or fails 

to produce the document as the Commissioner requires after that decision 

under subsection 2(1). 

This is an offence of strict liability and the penalty for this offence 

imprisonment for 2 years 

7. Pursuant to subsections 6A(1) and (2) of the Act, it is not a reasonable excuse 

for the purpose of subsections 3(2B) or (5) or section 6AB of the Act for a 

person to refuse or fail to produce a document or other thing and a natural 

person is not excused from answering a question that the person is required to 

answer by a member of a Commission, on the ground that such production or 

answering the question, might tend to: 

(a) incriminate the person; or 

(b) make the person liable to a penalty. 

8. Pursuant to subsections 6A(3) and (4) of the Act, subsections 6A(1) and (2) of 

the Act do not apply to the refusal or failure to produce a document or other 

thing or the answer to a question, if: 

(a) the production or answer might tend to incriminate the person in 

relation to an offence or make the person liable to a penalty; and 

(b) the person has been charged with that offence or proceedings in 

respect of the penalty have commenced; and 

(c)  the charge or penalty proceedings have not been finally dealt with by 

a court or otherwise disposed of . 

9. Pursuant to subsection 6B(1) of the Act, if a person served with a summons to 

attend a Royal Commission as a witness fails to attend the Commission in 

answer to the summons, the Commissioner may, on proof by statutory 

declaration of the service of the summons, issue a warrant for the person's 

apprehension. 

10. Pursuant to subsection 6B(2) of the Act, the warrant for apprehension of a 

person issued under subsection 6B(1) of the Act will authorise the 

apprehension of the witness and the witness being brought before the 

Commission, and the witness's detention in custody for that purpose until they 

are released by order of the Chair (or sole Commissioner). 

                                                      
5 See Practice Guideline 3 for the requirements for making a claim of legal professional privilege. 



 

 

11. Pursuant to subsection 6B(4) of the Act, the apprehension of any witness 

under section 6B of the Act will not relieve the witness from any liability 

incurred by the witness by reason of non-compliance with the summons. 

12. Pursuant to subsection 6H(1) of the Act, a person commits an offence if, at a 

hearing before a Commission, they intentionally give evidence that the person 

knows to be false or misleading with respect to any matter, being a matter that 

is material to the inquiry being made by the Commission. 

This is an indictable offence and subject to section 6H of the Act is 

punishable on conviction by imprisonment for a period not exceeding 5 

years or by a fine not exceeding 200 penalty units. 

13. Pursuant to subsection 6K(1) of the Act, a person commits an offence if: 

(a) the person acts or omits to act; and 

(b) this results in a document or other thing being concealed, mutilated, 

destroyed, or being made unidentifiable or in the case of documents 

rendered illegible or indecipherable; and 

(c) the person knows or is reckless as to whether the document or thing is 

one that is or may be required in evidence before a Commission, or 

the person has been or is likely to be required to produce the 

document or thing pursuant to a summons requirement or notice 

under section 2 of the Act. 

This is an indictable offence, which is punishable on conviction on 

indictment by imprisonment for a period not exceeding 2 years or by a 

fine not exceeding 100 penalty units, or, on summary conviction, by a fine 

not exceeding 20 penalty units or imprisonment for a period not 

exceeding 12 months. 

14. Pursuant to subsection 6O(1) of the Act, any person who intentionally insults 

or disturbs a Royal Commission, or interrupts the proceedings of a Royal 

Commission, or uses any insulting language towards a Royal Commission, or 

by writing or speech uses words false and defamatory of a Royal 

Commission, or is in any manner guilty of any intentional contempt of a 

Royal Commission, commits an offence. 

The penalty for this offence is 2 penalty units or imprisonment for 3 

months. 

15. Pursuant to subsection 7(2) of the Act, a witness summons to attend or 

appearing before the Commission will, in addition to the penalties provided 

by the Act, be subject to the same liabilities in any civil or criminal 

proceeding, as a witness in any case tried in the High Court. 

 


